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EXPORT ADMINISTRATION ACT OF 1979, 
as amended

To provide authority to regulate exports, to improve the 
efficiency of export regulation, and to minimize interference with 
the ability to engage in commerce.

Be it enacted by the Senate and the House of Representatives 
of the United States of America in Congress assembled,

SHORT TITLE

Section 1. This Act may be cited as the "Export 
Administration Act of 1979".

FINDINGS 

Sec. 2. The Congress makes the following findings:

(1) The ability of United States citizens to engage in 
international commerce is a fundamental concern of United States 
policy.

(2) Exports contribute significantly to the economic 
well-being of the United States and the stability of the world 
economy by increasing employment and production in the United 
States, and ^y--eta?eng^eiw.-i^-t.iie-tr-ed«-b*]raHe^^n^^he--valtie--»£- 
tfee--HR^bed--&toteee--de;Ll-a3rr- ;t-he-:geby ge4w3-3;R'g >af3.-afeie&3- by earning 
foreign exchange, thereby contributing favorably to the trade 
balance^The restriction of exports from the United States can 
'have serious adverse effects on the balance of payments and on 
domestic employment, particularly when restrictions applied by the 
United States are more extensive than those imposed by other 
countries.

(3) It is important for the national interest of the United 
States that both the private sector and the Federal Government 
place a high priority on exports, ^hi-ek-W' Hi-M--&ta?e&g*kefi--fehe- 
 Ma-t-a.-on 1 s--eoeR H!ftv4--Consistent with the economic, security, and 
foreign policy objectives of the United States.

(4) The availability of certain materials at home and abroad 
varies so that the quantity and composition of United States 
exports and their distribution among importing countries may 
affect the welfare of the domestic economy and may have an 
important bearing upon fulfillment of the foreign policy of the 
United States.

(5) Exports of goods or technology without regard to whether 
they make a significant contribution to the military potential of



§ 2

individual countries or combinations of countries may adversely 
affect the national security of the United States.

(6) Uncertainty of export control policy can {.owrfceii} 
.inhibit the efforts of ^Ameg>ea^>>-United States business jand work 
"to the detriment of the overall attempt to improve the trade 
balance of the United States.

(7) Unreasonable restrictions on access to world supplies can 
cause worldwide political and economic instability, interfere with 
free international trade, and retard the growth and development of 
nations.

(8) It is important that the administration of export 
controls imposed for national security purposes give special 
emphasis to the need to control exports of technology (and goods 
which contribute significantly to the transfer of such technology) 
which could make a significant contribution to the military 
potential of any country or combination of countries which would 
be detrimental to the national security of the United States.

(9) Minimization of restrictions on exports of agricultural 
commodities and products is of critical importance to the 
maintenance of a sound agricultural sector, to f-a >J>ievefl»e-nt crf-a' 
positive--ba-l-aBGe--o-£-payiRe&t-s-]" a positive contribution to fche. 
balance of payments, to reducing the level of Federal expenditures 
for agricultural support programs, and to United States 
cooperation in efforts to eliminate malnutrition and world hunger.

(10) It is important that the administration of export 
controls imposed for foreign policy purposes give special emphasis 
tto the need to control exports, of goods and substances hazardous 
^o the public health and the environment which are banned or . 
severely restricted for use in the United States, and which, if. 
exported, could affect the international reputation of the United 
States as a responsible, trading partner,'

Cll) The acquisition of national security sensitive goods and. 
technology by the Soviet Union and other countries the actions or, 
policies of which run counter to the national security interests 
c>f the United States, has led to the significant enhancement of__ 
_Soviet bloc military-industrial capabilities. This enhancement 
poses a threat to the security,of the United States, its allies^ 
and other friendly nations, and places additional demands on the t 
^defense budget of the United States.

(^2> Availability to controlled countries of goods and, 
technology from foreign sources is a fundamental concern of the^ 
ynited states and should be eliminated through negotiations and 
pther appropriate means_ whenever possible.

Q3V Excessive dependence of the United States, its allies, 
or countries sharing common strategic objectives with the United
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States, on energy and other critical resources from potential 
adversaries can be harmful to the mutual and individual security of all those countries.  ^       

DECLARATION OF POLICY 

Sec. 3. The Congress makes the following declarations:

(1) It is the policy of the United States to minimize 
uncertainties in export control policy and to encourage trade with 
all countries with which the United States has diplomatic or 
trading relations, except those countries with which such trade 
has been determined by the President to be against the national 
interest.

(2) It is the policy of the United States to use export 
controls only after full consideration of the impact on the 
economy of the United States and only to the extent necessary 

(A) to restrict the export of goods and technology which 
would make a significant contribution to the military potential of 
any other country or combination of countries which would prove 
detrimental to the national security of the United States;

(B) to restrict the export of goods and technology where 
necessary to further significantly the foreign policy of the 
United States or to fulfill its declared international 
obligations; and

(C) to restrict the export of goods where necessary to 
protect the domestic economy from the excessive drain of scarce 
materials and to reduce the serious inflationary impact of foreign 
demand.

(3) It is the policy of the United States (A) to apply any 
necessary controls to the maximum extent possible in cooperation 
with all nations, and (B) to encourage observance of a uniform 
export control policy by all nations with which the United States 
has defense treaty commitments or common strategic obTectives^.

(4) It is the policy of the United States to use its economic 
resources and trade potential to further the sound growth and 
stability of its economy as well as to further its national 
security and foreign policy objectives.

(5) It is the policy of the United States 

(A) to oppose restrictive trade practices or boycotts 
fostered or imposed by foreign countries against other countries 
friendly to the United States or against any United States person;

(B) to encourage and, in specified cases, require United 
States persons engaged in the export of goods or technology or
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other information to refuse to take actions, including furnishing 
information or entering into or implementing agreements, which 
have the effect of furthering or supporting the restrictive trade 
practices or boycotts fostered or imposed by any foreign country 
against a country friendly to the United States or against any 
United States person; and

(C) to foster international cooperation and the development 
of international rules and institutions to assure reasonable 
access to world supplies.

(6) It is the policy of the United States that the 
desirability of subjecting, or continuing to subject, particular 
goods or technology or other information to United States export 
controls should be subjected to review by and consultation with 
representatives of appropriate United States Government agencies 
and private industry.

(7) It is the policy of the United States to use export 
controls, including license fees, to secure the removal by foreign 
countries of restrictions on access to supplies where such 
restrictions have or may have a serious domestic inflationary 
impact, have caused or may cause a serious domestic shortage, or 
have been imposed for purposes of influencing the foreign policy 
of the United States. In effecting this policy, the President 
shall make Eeveigy--r-e-a3enabie--effor'fei- reasonable and prompt efforts 
to secure the removal or reduction of such restrictions, policies, 
or actions through international cooperation and agreement before 
[ 3^sei:t1riH6r-43e-the--iH^9it:HMJ-o£-e«^

 tfnfted-S4:-a-fee6-3- imposing export controls. No action taken in 
fulfillment of the policy set forth in this paragraph shall apply 
to the export of medicine or medical supplies.

(8) It is the policy of the United States to use export 
controls to encourage other countries to take immediate steps to 
prevent the use of their territories or resources to aid, 
encourage, or give sanctuary to those persons involved in 
directing, supporting, or participating in acts of international 
terrorism. To achieve this objective, the President shall make 
£eves=y-r.&ae.o&al>]re effort] reasonable and prompt efforts t.o secure 
the removal or reduction of such assistance to international 
terrorists through international cooperation and agreement before 
tT^sortin^-fee-*4ie--iHip<>9iti-0'n-«>^--expo-]?fe--eoftfe3r-«>-]re-J imposing export 
controls.

(9) It is the policy of the United States to cooperate with 
other countries with which the United States has defense treaty 
commitments or common strategic obiectives in restricting the 
export of goods and technology which would make a significant 
contribution to the military potential of any country or 
combination of countries which would prove detrimental to the 
security of the United States and of those countries with which 
the United States has defense treaty commitments j>r_ common
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strategic objectives, and to encourage other friendly countries to. 
cooperate in restricting the sale of goods and technology that can 
harm the security of the United States^

(10) It is the policy of the United States that export trade 
by United States citizens be given a high priority and not be 
controlled except when such controls (A) are necessary to further 
fundamental national security, foreign policy, or short supply 
objectives, (B) will clearly further such objectives, and (C) are 
administered consistent with basic standards of due process.

(11) It is the policy of the United States to minimize 
restrictions on the export of agricultural commodities and 
products.

(12) It is the policy of the United States to sustain 
vigorous scientific enterprise. To do so involves sustaining the 
ability of scientists and other scholars freely to communicate 
research findings, in accordance with the applicable provisions of 
law, by means of publication, teaching, conferences, and othe~" 
forms of scholarly exchange.'     --  

(13) It is the policy of the United States to control the 
export of goods and substances banned or severely restricted Tor 
use in the United States in order to foster public health and"" 
safety and to prevent injury to the foreign policy of the United 
States as well as to the credibility of the United States as a 
responsible trading partner.

C14) It is the policy of the United States to cooperate with 
countries which are allies of the United States and countries 
^hich share common strategic objectives with the United State's in 
Minimizing dependence on imports of energy and other critical 
resources trom potential aaversanes ana in developing alternative 
'supplies of such resources in order to minimize strategic threats 
posed by excessive hard currency earnings derived trom such 
resource exports by countries witin policies adverse to tne 
"security interests of the United States.'

^15) It is the policy of the United States, particularly in 
j.ight of the Soviet massacre of innocent men, women, and children 
aboard Korean Air Lines flight 7, to continue to object to_ 
exceptions to the International Control List for the Union of 
Soviet Socialist Republics, subiect to periodic review by the 
President.

GENERAL PROVISIONS

Sec. 4. (a) Types of Licenses. Under such conditions as may 
be imposed by the Secretary which are consistent with the 
provisions of this Act, the Secretary may require any of the 
following types of export licenses:

- 5 -
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(1) A validated license, authorizing a specific export, 
issued pursuant to an application by the exporter.

(2) Validated licenses authorizing multiple exports, issued 
pursuant to an application bv the exporter, in lieu of an _ 
individual validated license for each such export, including but 
not limited to the following; ;

(A) A distribution license, authorizing exports of goods, 
to approved distributors or users of the goods in countries other^ 
tnan controlled countries. The Secretary shall grant the 
distribution license primarily on the basis of the reliability of 
the applicant and foreign consignees with respect to the . 
prevention of diversion of goods to controlled countries. The, 
Secretary shall have the responsibility of determining, with the 
assistance of all_ appropriate agencies, the reliability of 
^applicants and their immediate consignees. The Secretary's 
^determination shall be based on appropriate investigations of each 
Applicant and periodic review of licensees and their compliance 
with the terms of licenses issued under this Act. Factors such a.s 
\he applicant's products or volume of business, or the consignees" 
geographic location, sales distribution area, or degree of foreign 
ownership, which may be relevant with respect to individual cases t ' 
^shall not be determinative in creating categories or general 
criteria for the denial of applications or withdrawal of a . 
.distribution license.

(B) A comprehensive operations license, authorizing 
exports and reexports of technology and related goods, inducing 
Sterns from the list of militarily critical technologies developed 
pursuant to section 5(d) of this Act which are included on the 
control list in accordance with tnat section, trom a domestic""" 
concern to and among its toreign subsidiaries, animates, joint 
venturers, and licensees that nave long-term , contractually 
Refined relations with the exporter, are located 'in countries* 
other than controlled countries, and are approved by the 
Secretary. The Secretary shall grant the license to manutacturing, 
laboratory, or related operations on the basis of approval of the 
exporter's systems of control, including internal proprietary ~ 
controls, applicable to the technology and related gooas to 'Tse 
gxported rather than approval of individual export transactions^ 
^he Secretary and the Commissioner of Customs, consistent with 
their authorities under section 12 (a) of this Act, and with the; 
assistance of all appropriate agencies, shall periodically, but 
not less frequently than annually, perform audits of licensing. 
procedures under this subparagraph in order to assure the
integrity and effectiveness of those procedures.

apr 
the
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(C) A project license, authorizing exports of goods or 
technology tor a specified activity^

(D) A service supply license, authorizing exports of 
spare or replacement parts tor goods previously exported.

(3) A general license, authorizing exports, without 
application by the exporter.

(4) Such other licenses as may assist in the effective and 
efficient implementation of this Act.

(b) { -onane<ii-by}- Control List. The Secretary shall establish 
and maintain a list (hereinafter in this Act referred to as the

"control list" )-H;eensi-3--feitig--e£--any-gooda- <o«i> -te«hael<>gy 
- -fee - expos t- -ooHfcr-ols- -unde-r- -fehi-e- -Ae t-]- _stating license, 

requirements (other than for general licenses) for exports of 
goods and technology under this Act.

(c) Foreign Availability. In accordance with the provisions 
of this Act, the President shall not impose export controls for 
foreign policy or national security purposes on the export from 
the United States of goods or technology which he determines are 
available without restriction from sources outside the United 
States in [ si-gnifi-&a-Ht^ sufficient ̂ quantities and comparable in 
quality to those produced in the United States so as to render t_he i 
controls ineffective in achieving their purpose's"]unless the ~ 
President determines that adequate evidence has been presented to 
him demonstrating that the absence of such controls would prove 
detrimental to the foreign policy or national security of the 
United States. ^n complying with the provisions of this t 
.subsection, the President shall give strong emphasis to bilateral, 
or multilateral negotiations to eliminate foreign availability.. 
The Secretary and the Secretary of Defense shall cooperate in, 
gathering information relating to foreign availability, including 
the establishment and maintenance of a lointly operated computer 
system.

(d) Right of Export. No authority or permission to export 
may be required under this Act, or under regulations issued under 
this Act, except to carry out the policies set forth in section 3 
of this Act.

(e) Delegation of Authority. The President may delegate the 
power, authority, and discretion conferred upon him by this Act to 
such departments, agencies, or officials of the Government as he 
may consider appropriate, except that no authority under this Act 
may be delegated to, or exercised by, any official of any 
department or agency the head of which is not appointed by the 
President, by and with the advice and consent of the Senate. The 
President may not delegate or transfer his power, authority, and 
discretion to overrule or modify any recommendation or decision 
made by the Secretary, the Secretary of Defense, or the Secretary 
of State pursuant to the provisions of this Act.
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§ 5(a)

(f) Notification of the Public; Consultation with 
Business.   The Secretary shall keep the public fully apprised of 
changes in export control policy and procedures instituted in 
conformity with this Act with a view to encouraging trade. The 
Secretary shall meet regularly with representatives of [4:-he  
}=Hi iH&&6--see>fee*3- a broad spectrum of enterprises, labor 
Organizations, and citizens interested in or affected by export 
controls^ in order to obtain their views on United states, export 
control policy and the foreign availability of goods and 
technology.

NATIONAL SECURITY CONTROLS

Sec. 5. (a) Authority.   (1) In order to carry out the policy 
set forth in section 3 (2) (A) of this Act, the President may, in 
accordance with the provisions of this section, prohibit or 
curtail the export of any goods or technology subject to the 
jurisdiction of the United States or exported by any person 
subject to the jurisdiction of the United States. The authority 
contained in this subsection includes the authority to prohibit or 
purtail the transfer of goods or technology within the United ' 
States to embassies and affiliates 'of controlled countries . The 
authority contained in this subsection shall be exercised by the 
Secretary, in consultation with the Secretary of Defense, and such 
other departments and agencies as the Secretary considers 
appropriate, and shall be implemented by means of export licenses 
described in section 4(a) of this Act.

(2) HA-)-}- Whenever the Secretary makes any revision with 
respect to any goods or technology, or with respect to the 
countries or destinations, affected by export controls imposed 
under this section, the Secretary shall publish in the Federal 
Register a notice of such revision and shall specify in sucn 
notice that the revision relates to controls imposed under the 
authority contained in this section.

, — fehe—Seer-e-feary— ahaii— speotfy— t»-fefee— neti-ee-to— 
- deniai- -o-f - s-tieh - ii-oene-e- -feka4> -tk«- -ti e-e**&e - •wae- -

Secret a-r-y- -shai-i - a-l-eo - 1 aoi-a ete- -in- «u«h- -not ice- -wh*b-r - i-f- -a-ny- - 
m« €k.-£ie a-t-dr&ns- -±rt - or- -re s t-Kbe fri-ons - <©*> --feke- -geede- -ear- -feeefenolegy- - 
wfe-teh- -the - 1 i-eea a e- -wa a- -aought - wou-td - ai-le w- -&ueh- -e-xp & «*• -fee- -be- -

• -eompa-t-ife le- -with- -oeHt'iJO-is - -uTtpes-ed -under - t-h-ta - •eee-fe i-on-,- - er--feke- 
S-e er-e%afy- -ahai-l- - indrrc a-fce- -in- -srreh- -nofeioe- -wki-ofe -©-f-£te er-s- -an^- -

• •e«^l ©yees - «-fr -feh-e- -Bep-ajj-fcmenfe -&£- -Gomme^Ge- -who - ar-e- - 1 -ami-li a-r- -with— the-

(3) In issuing regulations to carry out this section, 
particular attention shall be given to the difficulty of devising 
effective safeguards to prevent a country that poses a threat to
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§ 5(b)

the security of the United States from diverting critical 
technologies to military use, the difficulty of devising effective 
safeguards to protect critical goods, and the need to take 
effective measures to prevent the reexport of critical 
technologies from other countries to countries that pose a threat 
to the security of the United States. -t-&neh"regtri-erti«n9--stoa-H- 
-net -fee-i>*9e^- -upon the-  sssnmp-biorr -bha't- -such- -ef f eofei ve saf egwaffte-   
oe« - be de vi-eeeh -j-

(b) Policy Toward Individual Countries.  

- -the -bas-irs - <HE- -a - 
- -s&et tas- -few t- -efeall- -feak-e- -into- -de e-ouRfe- -&ueh- -£-et<3&&r3- - a-s-

•the - country <-s - pv&aerrtr -and- -pe tent i a-1- -re l-afeieaehip- -to -
•6-t atee-,— - 4*9- -pr-eeent- -a«d- pofeeat-dral- -r-elatd-oaahi-p -

- -h^a ti-ie - to- -the- -Ufii ted- -S te^es 7 - -i-fes - -ab-tl i-ty- -and- -
- - to- -cront-jro-t - retr answers- -o-f - Oni--fe e^- -&t at-ea- -expoEt.6- ->H -

  eoRsi-de-j?s  apprepriat.«-]- (1) In administering export. 
controls for national security purposes under this section, t.ho .' 
President shall establish as a list of controlled countries those 
countries set forth in section 620(f) of the Foreign Assistanc^ 
Act of 1961, except that the President may add any country to or. 
remove any country from such list of controlled countries if he, 
determines that the export of goods or technology to such countrvt 
would or would not (as the case may be) make. a significant, 
contribution to the military potential of such country or a. 
combination of countries which would prove detrimental to the. 
national security, of the United States. In determining whether a. 
country is added to or removed from the list of controlledr 
countries, the President shall take into account  

(A^ the extent to which the country's policies are adverse to 
the national security interests of the United States;

(_B_) the country's Communist or non-Communist status;
(C \ the present and potential relationship of the country,
the United States;

the present and potential relationships of the country 
with countries friendly or hostile to the United Statesrj

p5 ) the country's nuclear weapons capability and the 
pountry's compliance record with respect to multilateral nuclear 
yeapons agreements to which the United States is a party; and

such other factors as the President considers,

Nothing in the preceding sentence shall be interpreted to limit 
the authority of the President provided in this Act to prohibit 'or 
curtail the export of any goods or technology to any country to. 
which exports are controlled for national security purposes' other 
fchan countries on the list of controlled countries specified in 
this paragraph. The President shall review not less frequently 
than every three years in the case of controls maintained 
cooperatively with other nations, and annually in the case of all 
other controls, United States policy toward individual countries
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§ 5(c)

to determine whether such policy is appropriate in light of the 
factors  ^geo-i£i'e<i--iR--tehe--t>-geeed-ing-'gent'encg1- set forth in this 
paragraph.

(2) No authority or permission to export may be required 
under this section before goods or technology are exported in"*the 
case of exports to a country which maintains export controls on 
such goods or technology cooperatively with the United States 
pursuant to the agreement of the group known as the Coordinating 
Committee, if the goods or technology is at such a level of. 
performance characteristics that the export of the goods or 
technology to controlled countries requires only notification of 
fche participating governments ot the Coordinating Committee.*

(c) Control List. (1) The Secretary shall establish and 
maintain, as part of the f-eemffiodity} control list, a list of all 
goods and technology subject to export controls under this 
section. Such goods and technology shall be clearly identified as 
being subject to controls under this section.

(2) The Secretary of Defense and other appropriate 
departments and agencies shall identify goods and technology for 
inclusion on the list referred to in paragraph (1). Those items 
which the Secretary and the Secretary of Defense concur shall be 
subject to export controls under this section shall comprise such 
list. If the Secretary and the Secretary of Defense are unable to 
concur on such items, the matter shall be referred to the 
President for resolution.

- -of - the- -1 i-s-k -e&ta-b lietee 3- -p<iES«a»-fe- 4:-o -•febi-e- -s «i>eee fri-oft - 
1 e&e- - f 3reg»e at-ty - than - eveo?y- -3- -y ee*?& - IR- -the- -eas e- -o-f - confer ©1-s- • 
»ai»fea-ift€xi -eeopera-t-ivel-y- -**i th- -& fehee- -eetmfer i-ee-,- - a«<J- -a*»Hia-l 1-y- -in- -fche-
•edse— e-f—all— oifehei?"eeftt-3?els-, — in— ofdear— feo-e-ai-ey— eHtfc-t-he-]3ol-iey--ee-fc-
-fo-ftfe- -i-H - •&ee%i«n- -3 f 2-)-(- A •) - -and - •the— provis i-ona - &£• -fehi-9- -seeti-on- -

- e>t-her- -a-5f eet-ed - &r- -petenfei ai-ty - a-f-§ee t-ed- -p a-r-feie s- 
T - ̂ iit i«g. - s «el* - ¥ ev-te w-; -

•be- -»a4e- -of - the- - a v-a-tlabi-tifey—SEem- -e«H-r-oes - •ou-fes i-de -
• -frfea tee-,- - ec- -any- -of - i-t-s- - tei?i?ifeet-:tes - •<>«• -p ©see s &4ORS 7 - -of - f-oods -

—

- stoa-il - -k-eep- -a<iegH-afee - reoor ds- -o f - -a-tl - deeis ions- -mwJe - wi-fch- 
-revi»ie^^f--the-ii^1;-»f-^eirt-jr9ll-e^-§ >o<i&-aj^- 
,- - i«c-l adi-ng - the - f dotes al- -a-ad- -aua-l y4>>e al- -fea s-i-e- -  &r- -feke- -

(3) The Secretary shall, 
review the list established pursuant to this subsection at least 
once each year in order to carry out the policy set fortfr in_ 
section 3 (2) (A) of this Act and the provisions of this section,
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§ 5(d)

and shall promptly make such revisions of the list as may be 
necessary after each such review. Before beginning each annual 
review, the Secretary shall publish notice of that annual review 
j.n the Federal Register. The Secretary shall provide an ' 
opportunity during such review for comment and "the submission of 
data, with or without oral presentation, by interested Government 
agencies and other affected or potentially affected parties. The 
Secretary shall puolisn in the Federal Register any revisions in 
the list, with an explanation of the reasons for the revisions., 
The Secretary shall further assess, as part of such review, the 
availability trom sources outside the United States of goods and 
^echnolocrv comparable to those subject to export controls imposed 
under this section. 1

(d) Militarily Critical Technologies.   (1) The Secretary, in 
consultation with the Secretary of Defense, shall review and 
revise the list established pursuant to subsection (c), as 
prescribed in paragraph (3) of such subsection, for the purpose of 
insuring that export controls imposed under this section cover and 
(to the maximum extent consistent with the purposes of this Act) 
are limited to militarily critical goods and technologies and the 
mechanisms through which such goods and technologies may be 
effectively transferred.

(2) The Secretary of Defense shall bear primary 
responsibility for developing a list of militarily critical 
technologies. In developing such list, primary emphasis shall be 
given to  

(A) arrays of design and manufacturing know-how,

(B) keystone manufacturing, inspection, and test equipment,

(C) goods accompanied by sophisticated operation, 
application, or maintenance know-how, which are not possessed by

available in fact from sources outside the United States to, 
controlled countries and which, if exported, would permit a 
significant advance in a military system of any such country f-r], 
and

(D) _Kevstong equipment which would reveal or give insight 
^into the design and manufacture of United States military system.

(3) The list referred to in paragraph (2) shall be 
sufficiently specific to guide the determinations of any official 
exercising export licensing responsibilities under this Act.

i'on- -e £ - -the - itet-  r-e-Searc-ed - to- -ta- -
tBytis4je^-«>-aH--a^pffop«ia^ 

 F-ede sr-a-1- -Regtsrtw?- -net- -tafcej?- - feh^aft    e* i*eaf- -i-,  
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§ 5(b)

^

_-to-ther- 
- s«bee efcton-:  } 

(4) The Secretary and the Secretary of Defense shall 
integrate items on the list of militarily critical technologies^ 
into the control list in accordance with the requirements of 
subsection (c) of this section. The integration of items on the 
list of militarily critical technologies into the control lipt 
^hall proceed with all deliberate speed. Anv disagreement betweeq 
the Secretary and the Secretary of Defense regarding the 
integration of an item on_the list of militarily critical t 
technologies into the control list shall be resolved by the_ 
president. Except in the case of a good or technology for which aj 
validated license may be^recruired under subsection (f)^4) or"~* 
|h)(6) of this section, a good or technology shall be included on 
the control list only it the Secretary tinds that controlled, 
countries do not possess that good or technology, or a 
functionally equivalent good or technology, and the good or ; 
technology or functionally equivalent good or technology is not 
available in fact to a controlled country from sources outside the 
United States in sufficient quantity and of comparable quality so 
that the requirement of a validated license for the export of such 
good or technology is or would be ineffective in achieving the 
purpose set tortn in supsection (a) ot tnis'" section. Tne """^ 
Secretary and the Secretary of Defense shall jointly submit a^ 
r_eport to the Congress, not later than 1 year after the date of 
the enactment of the Export Administration Amendments Act of 1985, 
on actions taken to carry out this paragraph. For the purposes of 
fchis paragraph, assessment of whether a good or technology is 
^urjctionallv equivalent shall include consideration of the factors 
described in subsection (f)(3) of this section.

(5) The Secretary of Defense shall establish a procedure for 
reviewing the goods and technology on the list of militarily' 
gritical technologies at_ least annually for the purpose of 
removing from the list of militarily critical technologies any 
goods or technology that are no longer militarily critical. "The 
Secretary of Defense may add to the list of militarily critical 
technologies any good or technology that the Secretary ot Defense 
Determines_is militarily critical, consistent with the provisions 
of paragraph (2) of this subsection. If the Secretary and the 
Secretary of Defense disagree as to whether~any change in the list 
of militarily critical technologies by the addition or removal of 
a good or technology should also be made in the control list,"  
consistent with the provisions of the fourth sentence of^ paragraph 
r4) of this subsection, the President shall resolve the 
isagreement.

- 12 -



§ 5(e)

(6) The establishment of adequate export controls for 
militarily critical technology and keystone equipment shall be 
accompanied by suitable reductions in the controls on the products 
of that technology and equipment.

(7) The Secretary of Defense shall, not later than I year 
after the date of the enactment of the Export Administration, 
Amendments Act of 1985, report to the Congress on efforts by the 
Department of Defense to assess the impact that the transfer of 
goods or technology on the list of militarily critical * 
technologies to controlled countries has had or will have on the 
military capabilities of those countries. ~~~ "" " ""

(e) Export Licenses.   (I) The Congress finds that the 
effectiveness and efficiency of the process of making export 
licensing determinations under this section is severely hampered 
by the large volume of validated export license applications 
required to be submitted under this Act. Accordingly, it is the 
intent of Congress in this subsection to encourage the use of [A- 
qu*li S i^e-d- -fefie-sal- -tie en&e - a.*> -ti e«- -  S - •&• -val-i-dafeed- -1   eei»e-}- _the_^ 
multiple validated export licenses described in section (4) (a) (2) 
of this Act in lieu of individual validated iicensesr .

(2) To the maximum extent practicable, consistent with the 
national security of the United States, the Secretary shall 
require a validated license under this section for the export of 
goods or technology only if  

(A) the export of such goods or technology is restricted 
pursuant to a multilateral agreement, formal or informal, to which 
the United States is a party and, under the terms of such 
multilateral agreement, such export requires the specific approval 
of the parties to such multilateral agreement;

(B) with respect to such goods or technology, other nations 
do not possess capabilities comparable to those possessed by the 
United States; or

(C) the United States is seeking the agreement of other 
suppliers to apply comparable controls to such goods or technology 
and, in the judgment of the Secretary, United States export 
controls on such goods or technology, by means of such license, 
are necessary pending the conclusion of such agreement.

— a— epi*ii-£->e€~ geftesre-t-li-oeftse-, — iH— l-ieu-o-£-a--va-li-de-'fceel- 
•l-ns ease- r - %mde ar- -£h± s- -&ee fri-o» - f €«?• -the- -expoe-fe - «•£• -ge«Kl& -««•-

•fee- -a— umifetia^be-ffai-- agreement-, — fe«n»i-«^-iH-£-CHs«ai-, — — --- 
- S-tartes- rrs - -sr -party,- -btrt> -such- -export- -does - twfc - r-eq^i s-e- -•feke-'
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1 4-)- -We t- -la tec- -fekaft- nJviiy  1 r - i-9£9 7 - -the-  Secre-bary- -shall-  
- -

.-]

{3) The Secretary, subject to the provisions of subsection 
{!) of this section, shall not require an individual validated, 
export license for replacement parts which are exported to replace 
on a one-for-one basis parts that were in a good that has been 
lawfully exported from the United States.

(4) The Secretary shall periodically review the procedures 
with respect to the multiple validated export licenses, taking" 
appropriate action to increase their utilization by reducing 
qualification requirements or lowering minimum thresholds, to 
combine procedures which overlap, and^to eliminate those * 
procedures which appear to be of marginal utility. ^ "

^5) The export of goods subject to export controls under this 
.section shall be eligible, at the discretion of the Secretary, for 
3 distribution license and other licenses authorizing multiple^ " 
exports of goods, in accordance with section 4{a)(2) of this "Set.. 
JThe export of technology and related goods subject to export 
controls under this section shall be eligible for a comprehensive| 
operations license in accordance with section 4(a)(2)(B) of this 
.Act.

(f) Foreign Availablity.   (1) The Secretary, in consultation 
with -the Secretary of Defense and other appropriate Government 
agencies and with appropriate technicaT advisory committees 
established pursuant to subsection (h) of this section, shall 
review, on a continuing basis, the availability, to countries to 
which exports are controlled under this section, from sources 
outside the United States, including countries which participate 
with the United States in multilateral export controls, of any 
goods or technology the export of which requires a validated 
license under this section. In any case in which the Secretary 
determines, in accordance with procedures and criteria which the 
Secretary shall by regulation establish, that any such goods or 
technology are available in fact to f-SHeiy-des^fetttat.-i-o-HS-] controlled 
countries from such sources in sufficient quantity and of 
t&u-Sfiea.-e-Rfe-j-j comparable orualitv so that the requirement of a 
validated license for the export of such goods or technology is or 
would be ineffective in achieving the purpose set forth in 
subsection (a) of this section, the Secretary may not, after the 
determination is made, require a validated license for the export 
of such goods or technology during the period of such foreign 
availability, unless the President determines that the absence of 
export controls under this section would prove detrimental to the 
national security of the United States. In any case in which the 
President determines that export controls under this section must 
be maintained notwithstanding foreign availability, the Secretary 
shall publish that determination together with a concise statement 
of its basis, and the estimated economic impact of the decision.
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(2) The Secretary shall approve any application for a 
validated license which is required under this section for the 
export of any goods or technology to a particular country and 
which meets all other requirements for such an application, if the 
Secretary determines that such goods or technology will, if the 
license is denied, be available in fact to such country from 
sources outside the United States, including countries which 
participate with the United States in multilateral export 
controls, in sufficient quantity and of f-su --&iei«ivfc3 comparable 
quality so that denial of the license would be ineffective in 
achieving the purpose set forth in subsection (a) of this section, 
subject to the exception set forth in paragraph (1) of this 
subsection. In any case in which the Secretary makes a 
determination of foreign availability under this paragraph with 
respect to any goods or technology, the Secretary shall determine 
whether a determination of foreign availability under paragraph 
(1) with respect to such goods or technology is warranted.

•3«e ti-ott 7 - -en-y - etefeer mi-fta ti-ort -e-f- -foreign - «vai l«b*l i-ey- -whi-ofe - i-
•bee-is - of- -a- -deci si-on - to- -grant -a- i-ieen&e - € oj?-,- - et- -'fee - -r-e^Re v«--a--e-e«>te!?ei

— wrfornKrteiett-,   er  iafeei-ivtgeftoe-isrfG.EHvafeteR-.   I R- -a&s e o oorRf   
 £<M?ei qrt- -ava-i-tabii-i-tey-  w-i-'teh- -re-speeds  fee- -tteenae -appl 4«eefei e«e-r -

i-o*R%s- -ehal-i- -ae-t- -tee - •deemed- -

(3) The Secretary shall make a foreign availability 
determination under paragraph (1) or (2) on the Secretary's own 
initiative or upon receipt of an allegation from an export _license 
applicant that such availability exists. In making any such 
Determination, the Secretary shall accept the representations'"^ f 
applicants made in writing and supported by reasonable evidence, 
unless such representations are contradicted by reliable evidence, 
including scientific or physical examination, expert opinion based 
upon adequate factual information or intelligence information. In 
making the determinations of foreign availability, the Secretary. 
may consider such factors as cost, reliability, the availability 
and reliability of spare parts and the cost and quality thereof, 
aintenance programs, durability, cpiality of end products produced 
y the item proposed for export, and scale of production. For

furposes of this paragraph, "evidence" may include such items as' 
^oreign manufacturers' catalogues, brochures, or operation or. 
maintenance manuals, articles from reputable trade publications, 
photographs, and depositions based upon eyewitness accounts.

f

( 4 ) [4-ft-afty  ease  iH  whiefe-,   IR 
7 - -esper*- -ee nt-s?el s- -a-j?e- -napes-ed -unctej? - *h«r- sewfe 4-on 

^
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-- In any case in which export controls are maintained 
jinder this section notwithstanding foreign availability, on_ 
account of a determination by the President that the absence of 
the controls would prove detrimental to the national security of 
the United States, the President shall actively pursue 
negotiations with the governments of the appropriate foreign 
countries for the purpose of eliminating such availability. If, 
within 6 months after the President's determination, the foreign, 
availability has not been eliminated, the Secretary may not, after 
the end of that 6-month period, require a validated license for, 
ihe export of the goods or technology involved. The President may' 
extend the 6-month period described in the preceding sentence for
n additional period of 12 months if the President certifies to
e Congress tiat the negotiations involved are progressing and.

that the absence of the export control involved would prove 
detrimental to the national security of the United States . 
Whenever the President has reason to believe goods or technology 
subject to export control for national security purposes by the 
United States may become available from other countries to

controlled countries and that such availability can be prevented 
or eliminated by means of negotiations with such other countries, 
the President shall promptly initiate negotiations with the 
governments of such other countries to prevent such foreign 
availability.

- «id  gather- -i-ftf  iwa-t ion- -wi-fch- -seepee t- -4=e - the - f  r-e-t gn-   
- e  - -aRy- -goe ds- -<»E - *eehft "te^y- -e^ 3  e^

(5) The Secretary shall establish in the Department of 
Commerce an" Office of Foreign Availability which, in the fiscal 
year 1985, shall be under the direction of the Assistant Secretary of 
Commerce for Trade Administration, and, in the fiscal year 1986 
^nd thereafter, shall be under the direction of the Under Secre'tary 
of Commerce for Export Administration. The Office shall be 
Responsible __ for gathering and analyzing all the necessary 
^information in order for the Secretary to make determinations of 
^foreign availability under this Act. The Secretary shall make ' 
available to the Committee on Foreign Affairs of the House or"* 
Representatives and the Committee on BanKing, aousing, ana urTban 
Affairs of the Senate at the end of each 6-month period during" a 
fiscal year information on the operations of the Office, and on ' 
improvements in the Government's ability to assess foreign^ ""* 
availability, during that 6-month period, including intormation on
the training of personnel, the use of computers,' and the use of
Foreign Commercial Service officers. Sue information shall also
include a description of representative determinations made under
this Act during that 6-monti period that foreign availability did
or did not exist (as the case may be), together with an 
explanation of such determinations^.
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(6) Each department or agency of the United States with 
responsibilities with respect to export controls, including 
intelligence agencies, shall, consistent with the protection of 
intelligence sources and methods, furnish information to the 
^£*i-ee-'&^-B}tfHM?t-Ad»iH-i-9ifeifa*i<>n^ .Office of Foreign Availability 
concerning foreign availability of goods and technology subject to 
export controls under this Act, and such Office, upon request or 
where appropriate, shall furnish to such departments and agencies 
the information it gathers and receives concerning foreign 
availability.

(7) The Secretary shall issue regulations with respect to 
determinations of foreign availability under this Act not later 
than 6 months after the date of the enactment of the Export 
Administration Amendments Act of 1985T" *

(g) Indexing.   In order to ensure that requirements for 
validated licenses and { ep*al -£-iea!~gettejr-e-t] other, licenses 
authorizing multiple exports are periodically removed as goods or 
technology subject to such~requirements becomes obsolete with 
respect to the national security of the United States, regulations 
issued by the Secretary may, where appropriate, provide for annual 
increases in the performance levels of goods or technology subject 
to any such licensing requirement.

- f e-)- -of - th-ta - «e<?t i-oit -Hfii-es s -, - -ueder-

J?he regulations issued by the Secretary
shall establish as one criterion for the removal of goods or 
technology from such license requirements the anticipatea needs of 
fche military of controlled countries. Any sucn goods or " 
technology which no longer meets the performance levels' " 
established by the regulations shall be removed from the list 
established pursuant to subsection (c) of this section unless, 
under such exceptions and under such procedures as the Secretary 
shall prescribe, any other department or agency of the United 
States objects to such removal and the Secretary determines, 'on 
the basis of such objection, that the goods or technology snail 
not be removed from the lis~ The Secretary shall also consider, 
where appropriate, removing site visitation requirements for goods 
and technology which are removed from the list unless objections 
described in this subsection are raised.

(h) Technical Advisory Committees.   (1) Upon written request 
by representatives of a substantial segment of any industry which 
produces any goods or technology subject to export controls under 
this section or being considered for such controls because of 
their significance to the national security of the United States, 
the Secretary shall appoint a technical advisory committee for any
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such goods or technology which the Secretary determines are 
difficult to evaluate because of questions concerning technical 
matters, worldwide availability, and actual utilization of 
production and technology, or licensing procedures. Each such 
committee shall consist of representatives of United States 
industry and Government, including the Departments of Commerce, 
Defense, and State, the intelligence community, and, in the 
discretion of the Secretary, other Government departments and 
agencies. No person serving on any such committee who is a 
representative of industry shall serve on such committee for more 
than four consecutive years.

(2) Technical advisory committees established under 
paragraph (1) shall advise and assist the Secretary, the Secretary 
of Defense, and any other department, agency, or official of the 
Government of the United States to which the President delegates 
authority under this Act, with respect to actions designed to 
carry out the policy set forth in section 3(2)(A) of this Act. 
Such committees, where they have expertise in such matters, shall 
be consulted with respect to questions involving

(A) technical matters,
(B) worldwide availability and actual utilization of 

production technology,
(C) licensing procedures which affect the level of export 

controls applicable to any goods or technology, f-aHeH)-
(D) exports subject to multilateral controls in which the 

United States participates, including proposed revisions of any 
such multilateral controls, .and

(E) any other Questions relating to actions designed to carry 
out the policy set forth in Section 3(2)(A) of this Act.

Nothing in this subsection shall prevent the Secretary or the 
Secretary of Defense from consulting, at any time, with any person 
representing industry or the general public, regardless of whether 
such person in a member of a technical advisory committee. 
Members of the public shall be given a reasonable opportunity, 
pursuant to regulations prescribed by the Secretary, to present 
evidence to such committees.

(3) Upon request of any member of any such committee, the 
Secretary may, if the Secretary determines it appropriate, 
reimburse such member for travel, subsistence, and other necessary 
expenses incurred by such member in connection with the duties of 
such member.

(4) Each such committee shall elect a chairman, and shall 
meet at least every three months at the call of the chairman, 
unless the chairman determines, in consultation with the other 
members of the committee, that such a meeting is not necessary to 
achieve the purposes of this subsection. Each such committee 
shall be terminated after a period of 2 years, unless extended by 
the Secretary for additional periods of 2 years. The Secretary
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shall consult each such committee with respect to such termination 
or extension of that committee.

(5) To facilitate the work of the technical advisory 
committees, the Secretary, in conjunction with other departments 
and agencies participating in the administration of this Act, 
shall disclose to each such committee adequate information, 
consistent with national security, pertaining to the reasons for 
the export controls which are in effect or contemplated for the 
goods or technology with respect to which that committee furnishes 
advice.

(6) Whenever a technical advisory committee certifies to the 
Secretary that goods or technology with respect to which such 
committee was appointed have become available in fact, to 
lrGeHn^ie«-H»-whireh--et^e**^-ar^H5eft4:-j^iled--«n tei?-t 
controlled countries, from sources outside the United States, 
including countries which participate with the United States in 
multilateral export controls, in sufficient quantity and of 
E-9«f-&t«i«rtr] comparable quality so that requiring a validated 
license for the export of such goods or technology would be 
ineffective in achieving the purpose set forth in subsection (a) 
of this section,

-i*--9«e^-e^

-/ — HH-1-e-s-s 
•fciw - Pr-eeidervfe -de-t-esmine-s - -e-h*te - -the- - ai>&eHe«- ~& f - -e**pei>t- -eeftt-eol e- -ued e-r- -

th a*- -e-xpen?* -e€»>teo? e-Ls- -«nd-e^ -fcha-a- -s ee*-ie n- -RHts fe- -be- -main-fe ai-f>e<5 - «ofe-
-il-fHifel -eh--- 
i'-e    ttes-^be-s 
the technical

advisory committee shall submit that certification to the Congress 
at the same time the certification is made to the Secretary, 
together with the documentation for the certification. Tne 
secretary shall investigate the foreign availability so certified 
and, not later than 90 days after the certification is made, shall 
submit a report to the technical advisory committee and the 
Congress stating that 

(A) the Secretary has removed the requirement of a validated 
license for the export of the goods or technology, on account of" 
the foreign availability,"

(B) the Secretary has recommended to the President that 
negotiations be conducted to eliminate the foreign availability, 
or

(C) the Secretary has determined on the basis of the 
investigation that the foreign availability does not exist.

To the extent necessary, the report may be submitted on a 
classified basis. In any case in which the Secretary has 
recommended to the President that negotiations be conducted to
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eliminate the foreign availability, the President shall actively 
pursue such negotiations with the governments of the appropriate 
foreign countries. If, within 6 months after the Secretary ̂ 
submits such report to the Congress, the foreign availability has, 
not been eliminated, the Secretary may not, after the end of that 
&-month period, require a validated license for the export of the 
goods or technology involved. The President may extend the _ 
6 -month period described in the preceding sentence for an. 
additional period of 12 months if the President certifies to the 
Congress that the negotiations involved are progressing and that 
the absence of the export control involved would prove detrimenta,! 
to the national security of the United States.

(i) Multilateral Export Controls.   The President shall enter 
into negotiations with the governments participating in the group 
known as the Coordinating Committee (hereinafter in the subsection 
referred to as the "Committee") with a view toward accomplishing 
the following objectives:

(1) Agreement to publish the list of items controlled for 
export by agreement of the Committee, together with all notes, 
understandings, and other aspects of such agreement of the 
Committee, and all changes thereto.

(2) Agreement to hold periodic meetings with high-level 
representatives of such governments, for the purpose of discussing 
export control policy issues and issuing policy guidance to the 
Committee .

-H'4'H"'(3) Agreement on more effective procedures for 
enforcing the export controls agreed to [ ptH^ttant--fee-pa-Ka-- 
graph  { 3")rj by the members of the Committee.

(4) Agreement to enhance full compliance by all parties with 
the export controls imposed by agreement of the Committee through 
the establishment of appropriate mechanisms. ________ _

{5) Agreement to improve the International Control List and 
minimize the approval of exceptions to that list, strengthen "" 
enforcement and cooperation in enforcement efforts, provide 
sufficient funding for the Committee, ana improve the structure 
And function of the Secretariat of the Committee by upgrading""" 
professional staff, translation services, data base maintenance, 
communications , and facilities .

[6) Agreement to coordinate the systems of export control 
documents used by the participating governments in order to verify 
.effectively the movement of goods or technology subject to
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controls by the Committee from the country of any such government 
to any other place..

(7) Agreement to establish uniform, adequate criminal and 
civil penalties to deter more effectively diversions of items"* 
controlled for export by agreement of the Committee.

C8 ) Agreement to increase on-site inspections by national 
enforcement authorities, of the participating governments to ensure 
that end users who have imported items controlled for export by 
agreement of the Committee are using such items for the statedend. 
uses, and that such items are, in fact, under the control of those. 
end users. "

(9) Agreement to, strengthen the Committee so that iti 
functions effectively in controlling export trade in a manner that 
better protects the national security of each participant to the 
mutual benefit of all participants.

(j) Commercial Agreements with Certain Countries.   (1) Any 
United States firm, enterprise, or other nongovernmental entity 
which, ^ &>F-eon«Re«'-o-bal-fKtrp s«37^ enters into anfy-]- agreement with 
any agency of the government of a controlled country^ [t-o--whi«ir-

that calls
for the encouragement of technical cooperation and is intended to 
result in the export from the United States to the other partly of 
unpublished technical data of United States origin, shall report 
^:o the Secretary the agreement with such agency [-to-the  SecjretaryJ- 
in sufficient detail.

(2) The provisions of paragraph (1) shall not apply to 
colleges, universities, or other educational institutions.

(k) Negotiations with Other Countries.   The Secretary of 
State, in consultation with the Secretary of Defense, the 
Secretary of Commerce, and the heads of other appropriate 
departments and agencies, shall be responsible for conducting 
negotiations with other countries, including those countries not 
participating in the group known as" the Coordinating Committee," 
regarding their cooperation in restricting the export or gooas and 
technology in order to carry out the policy set forth in 
section 3(9) of this Act, as authorized by subsection (a) of this 
section, including negotiations with respect to which goods and 
technology should be subject to multilaterally agreed export 
restrictions and what conditions should apply for exceptions for 
those restrictions . .In cases where such negotiations produce 
agreements on export restrictions comparable in practice to tHose 
paintained by the Coordinating Committee, the Secretary snail 
treat exports, whether by individual or multiple licenses, to 
countries party to such agreements in the same manner as exports 
to members of the Coordinating Committee are treated, including
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the same manner as exports are treated under subsection (b)(2) of,
this section and Section 10 (o) of this Act.

(1) Diversion [-fee-Mfctifcwy-ese-J- of Controlled Goods or 
Technology.   (1) Whenever there is reliable evidence, as 
determined by the Secretary, that goods or technology [, J which 
were exported subject to national security controls under this 
section to a gontrolled country t-fee-wttieh-e-xper-fes-ar-e-

have been diverted to
an unauthorized use or consignee, in 

violation of the conditions^ of an export license, the Secretary 
for as long as that diversion [-^e-si^Rif-ieaivfc-inii-i-tary  trs-ej 
continues  

(A) shall deny all further exports, to or by^ the party or^ 
parties responsible for that diversion or T who conspired in that 
diversion, of any goods or technology subject to national security 
controls under this section ^hi«h-^e*vteib«^-t^-^«rt>-par«s<!'al«-- 
 mi-i-ttary  ase-,-> regardless of whether such goods or technology are 
available [-to-tfea-fe-eowfery] from sources outside the United 
States ; and

(B) may take such additional F-gtep&j. .actions under this Act 
with respect to the party or parties referred to in 
subparagraph (A) as f age  feas->fe^e+ _the Secretary determines are 
appropriate in the circumstances to deter the further [H*1*4*13*!^ 
unauthorized use ot tne previously exported goods or technology.

(2) As used in this subsection, the term
&i^ai-£a-saa4> -mi li-feary- -use u   aad  l'-s-igni-&te afrfr -rail-i-teary- -use1'-] 
"unauthorized use" means the use of United States goods or 
technology {-teoj- in. the design, fec--pr duee^ production, or 
maintenance of any item on th"e United States Munitions Listfr-H", or 
"the military use of any item on the International Control List of 
the Coordinating Committee .

Cm) Goods Containing Microprocessors . --Export controls may 
not be imposed under this section on a good solely on the basTs 
that the good contains an embedded microprocessor, if such _ "* 
microprocessor cannot be used or altered T:O pertorm tunctioTns 
other, than those it performs in the good in which it is embedded. 
An export control may be imposed under this section on a goo J""* 
containing an embedded microprocessor referred to in the preceding 
'sentence only on the basis that the junctions ot tne gooa 
are such that the aood^ if exported, would maxe a signiricanT:
contribution to the military potential of any other country or
combination of countries whici would prove detrimental to the
pational security of the United States.

(n) Security Measures.--The Secretary and Commissioner of a 
Customs, consistent with their authorities under section 12(a) of 
this Act, and'in consultation with the Director of the FederaF 
Bureau of Investigation, shall provide advice and technical J
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assistance to persons engaged in the manufacture or handling of 
goods or technology subject to export controls under this section 
£o develop security systems to prevent violations or evasions of those export controls. ________ _____ rr

(o) Recordkeeping.   The Secretary, the Secretary of Defense, 
.and any other department or agency consulted in connection with1 a r 
.license application under this Act or a revision of a list of 
goods or technology subject to export controls under this ActT 
shall make and keep records of their respective advice, 
recommendations , or decisions in connection wn:n any sucn^license 
application or revision, including the factual and analytical 
Easis of the advice, recommendations, or decisions.

(p) National Security Control Office.   To assist in carrying 
put tne policy ana otner autnonties ana responsibilities ot trie 
Secretary of Defense under this section, there is established inr 
the Department of Defense a National Security Control Office under 
the direction of the Under Secretary of Defense for Policy. The 
Secretary of Defense, may delegate to that office such ot those 
authorities and responsibilities, together with such ancillary 
functions, as the Secretary of Defense considers appropriate.

(g) Exclusion for Agricultural Commodities.   This section 
does not au.thorize export controls on agricultural commodities"^ 
including fats, oils, and animal hides and skins. ~ "

FOREIGN POLICY CONTROLS

Sec. 6. (a) Authority.   (1) In order to carry out the policy 
set forth in paragraph (2)(B), ( 7 ) jJ-og fS-H .( 8 ) or ( 13) of section 
3 of this Act, the President may prohibit or curtail the 
exportation of any goods, technology, or other information subject 
to the jurisdiction of the United States or exported by any person 
subject to the jurisdiction of the United States, to the extent 
necessary to further significantly the foreign policy of the 
United States or to fulfill its declared international 
obligations. The authority granted by this subsection shall be 
exercised by the Secretary, in consultation with the Secretary of 
State, the Secretary of Defense, the Secretary of Agriculture, the 
Secretary of the Treasury, the United States Trade Representative', 
and such other departments and agencies as tne Secretary consider's 
appropriate, and shall be implemented by means of export licenses 
issued by the Secretary.

12) Any export control imposed under this section shall apply 
 f.r> anv transaction or activity undertaken with the intent to evade 
that export control, even if that export control would not 
.otherwise apply to that transaction or activity. "

(3) Export controls maintained for foreign policy 
purposes shall expire on December 31, 1979, or one year after 
imposition, whichever is later, unless extended by the President
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in accordance with subsections (b) and {4^^ (f ) . Any such 
extension shall not be for a period of more than one year.

(4) Whenever the Secretary denies any export license 
under this subsection, the Secretary shall specify in the notice 
to the applicant of the denial of such license that the license 
was denied under the authority contained in this subsection, and 
the reasons for such denial with reference to the criteria set 
forth in subsection (b) of this section. The Secretary shall also 
include in such notice what, if any, modifications in or 
restrictions on the goods or technology for which the license was 
sought would allow such export to be compatible with controls 
implemented under this section, or the Secretary shall indicate in 
such notice which officers and employees of the Department of 
Commerce who are familiar with the application will be made 
reasonably available to the applicant for consultation with regard 
to such modifications or restrictions, if appropriate.

{-(-4-H (5) In accordance with the provisions of section 10 of 
this Act, the Secretary of State shall have the right to review 
any export license application under this section which the 
Secretary of State requests to review.

7 - -oo? -

-,   ine-tuditig  the  
^ 

-'TS   the- -propose d  fearg-e-fe- -ef-

 feke- -tf« -t-e<i - S-te-fces- -dm - the- -iftt-e«ia-t-i<wi*l- -esenomy, - -OR- -the- - -
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(b) Criteria. (1) Subject to paragraph (2) of this _ 
.subsection, the President may impose, extend, or expand expor-t; 
controls under this section only if the President determines[ 
that 

(A) such controls are likely to achieve the intended foreign 
policy purpose, in light of other factors, including the 
availability from otner countries or the goods or technology 
roposed for such controls, and that foreign policy purpose cannot 
e achieved through negotiations or other alternative means;

^B) the proposed controls are compatible with the forei'g^ 
policy obiectives of the United States and with overall United 
States policy toward the country to which exports are to be 
subject to the proposed controls;

{C) the reaction of other countries to the imposition, 
extension, or expansion of such export controls by the United 
gtates is not likely to render the controls ineffective in_ 
achieving the intended foreign policy purpose or to be 
counterproductive to United States foreign policy interests^

(D) the effect of the proposed controls on the export 
erformance of the United States, the competitive position of the 
nited States in the international economy, the international 
reputation of the United States as a supplier of goods and 
technology, or on the economic well-being of individual United, 
States companies and their employees and communities does noi; 
exceed the benefit to United States foreign policy obiectives; and

(E) the United States has the ability to enforce the proposed 
controls effectively."" 
^*""  ^2) With respect to those export controls in effect undern 
this section on the date o£ the enactment of the Export 
AdnLLn.i  * *- !   =» >-.ion Amendments Act of 1985, the President, in 
determining whether to extend those controls, as required by 
subsection (a)(3) of this section, shall consider the criteria set
::orth in paragraph (1) or this subsection and shall consider the
::oreian policy consequences of modifying the export controls.

--Se«y
-appcops i*fee r - wi*k- -r-e-sp e-entr - fee- -the- -of 1 1 e-JMta - ««-b - z enMsh - i«- -pa ar -a-g-sa phs-

  the 

(c) Consultation with Industry. The Secretary in every | 
ossible instance shall consult with and seek advice from affected 
nited States industries and appropriate advisory committees^" 

established under section 135 of the Trade Act of 1974 before T 
imposing any export control under this section. Such consultation 
gpifl advice shall be with respect to the criteria set forth in" "* 
subsection (b)(1) and such other matters as the Secretary, 
considers appropriate.

(d) Consultation with Other Countries. When imposing expor^ 
controls under this section, the President shall, at the earliest
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appropriate opportunity, consult with the countries with which the 
United States maintains export controls cooperatively, and with 
such other countries as the President considers appropriate, with 
respect to the criteria set forth in subsection {b HI). and such 
other matters as the President considers appropriate. .

( eK Alternative Means.   Before resorting to the 
imposition of export controls under this section, the President 
shall determine that reasonable efforts have been made to achieve 
the purposes of the controls through negotiations or other 
alternative means.

-> — the —
•Fres-iderrb -sha-ii - immedi-ately- •&& ti-fy- - tfee- -Geagces s- -of - s «ete - atrfcren- -and-

-a--^

- -f-o-pfefe- -i» - s-ub-seefeteft- -ffe ) t - -a»d-

  fd-)-,   er  the-r-&aseft&-f Htr--iaf>o&iHg-,  extending-,- - 
 expendiag- -the- -oeHtr-ol - wi*be%M> -afefeei»p ti-ng^ -any- - 
meeas-.-

S«eh - report- -ah ail- -a Iso- -indie-ate- -hew- -e«eh- -OO-R fer-ois - wi-il - 
ST: grrrfrc arrtty- -the - <w?e i gn- -p ei-ioy- -o^ -fetee- -yni-t-e<i - S't-a-'fee s- -oo? - wa.-tl 
rfurt »r-i*^-deetafe^-iHte«Hati-oeal-"Ofeli-ga'fea >n9-r   To  the  exteirfe 
nee essar y -to - f tH^fehe*?- -feke- -e-f f ectiveoes-s - o£. -s woh- - expoe %- -OO-R fe^r-oi- r -

-t -be- -e«b 3 eo-fe - to- -the- -p-Ee v-i-s-iens- -0 £ -

(f) Consultation with the Congress. --(1) The President may, 
impose or expand export controls under this section, t or extend 
such controls as required by subsection (a) (3) of this section, 
only after consultation with the Congress, including the commixree 
on Foreign Affairs of the House of Representatives ana me 
Committee on Banking, Housing, and Urban Affairs of the Senaten.

(2) The President may not impose, expand, or extend export 
controls under this section until the Presdient has submitted to_ 
the Congress a report   ;

|'A) specifying the purpose of the controls;
(B) specifying the determinations of the President (or, in 

the case of those export controls described iji subsection (b)(2^,
the considerations of the President) with respect to eacn ot the
criteria set forth in subsection (b)(l), the oases for such
determinations (or considerations), and any possible adverse 
foreign policy consequences of the controls; r

^C) describing the nature,, the subjects, and the results^of, 
or the plans for, the consultation with industry pursuant to "^
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subsection (c) and, with other,countries pursuant to subsection

"""(D) specifying the nature and results of any alternative 
means attempted under subsection (e), or the reasons for imposing, 
expanding, or extending the controls without attempting any such} 
alternative means; and,

(E) describing the availability from other countries of goods 
or technology comparable to the goods or technology subiect to the 
proposed export controls, and describing the nature and results of 
the efforts made pursuant to subsection (h) to secure the 
cooperation of foreign governments in controlling the foreign 
^variability of such comparable goods or technology.

Such report shall also indicate how such controls will further 
significantly the foreign policy of the United states or will 
further its declared international obligations. "

(3) To the extent necessary,to further the effectiveness of 
;the export controls, portions of a report, recruired by paragraph 
(2) may be submitted to the Congress on a classified basis, and 
^hall be subject to the provisions of section 12(c) of this AcV. 
Each such report shall, at the same time it is submitted to thei 
Congress, also be submitted to the General Accounting Office for 
the purpose of assessing the report's full compliance with the 
intent of this subsection^

^4) In the case of export controls under this section whicl\ 
prohibit or curtail the export of any agricultural commodity, a 
jreoort submitted pursuant to paragraph (2 ) shall be deemed to be- 
the report recruired by section 7(g)(3)(A) of this Act.

^5) In addition to any written report required under this 
gection, the Secretary, not less frequently man annually, snaxl
present in oral testimony oeiore the Committee on Banking,
lousing, ana urban Atrairs ot the Senate and tne commitxee on
Foreign Affairs ot the House ot Representatives a report on [ 
policies and actions taken by the Government to carry out the 
provisions or this section.

(g) Exclusion for Medicine and Medical Supplies and for 
Certain Food Exports . --This section does not authorize export 
controls on medicine or medical supplies. JThis section also does 
not authorize export controls on donations of goods (including, 
but not limited to, food, educational materials, seeds and hand 
tools, medicines and medical supplies, water resources equipment. 
plothing and shelter materials, and basic household supplies) that 
are intended to meet basic humand need^. Before export controls 
on food are imposed, expanded, or extended under this section, the 
Secretary shall notify the Secretary of State in the case of 
export controls applicable with respect to any developed country 
and shall notify the Director of the United States International 
Development Cooperation Agency in the case of export controls 
applicable with respect to any developing country. The Secretary
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of State with respect to developed countries, and the Director 
with respect to developing countries, shall determine whether the 
proposed export controls on food would cause measurable 
malnutrition and shall inform the Secretary of that determination. 
If the Secretary is informed that the proposed export controls on 
food would cause measurable malnutrition, then those controls may 
not be imposed, expanded, or extended, as the case may be, unless 
the President determines that those controls are necessary to 
protect the national security interests of the United States, or 
unless the President determines that arrangements are insufficient 
to ensure that the food will reach those most in need. Each such 
determination by the Secretary of State or the Director of the 
United States International Development Cooperation Agency, and 
any such determination by the President, shall be reported to the 
Congress, together with a statement of the reasons for that 
determination. It is the intent of Congress that the President 
not impose export controls under this section on any goods or 
technology if he determines that the principal effect of the 
export of such goods or technology would be to help meet basic 
human needs. This subsection shall not be construed to prohibit 
the President from imposing restrictions on the export of medicine 
or medical supplies, or of food under the International Emergency 
Economic Powers Act. [^ia-e^9eofeteR--9kal-l--Ret--a£]3l'y--fee--a*iy-
 eap e-r-t- -e e at-s^ 1 - -on -me-dio ine- -e ar- -ntedioai - suppl i-es- -wfei-efe - i«- -iH- -e^-Se e<t-'
  efr -feh e- ̂ £ f eetetve- -<iafe e- <> £ - ttee - A«t - er- -^ -  ar^ - e^
which- -M - «»  -e £ £ eefc - «*> -%he- -da te- -of - the -enee-femefhfe -e-f- -the-  Bs^er*--
 Axtoin-i&t£-*&i R--Afliefi<iffie&t-s--A >t-- f-i-96'l-:-] This subsection shall not. 
apply to any export control on medicine, ''medical supplies, or i 
'food, except for donations, which is in effect on the date oF 
the enactment. of the Export Administration Amendments Act of 1985. 
Notwithstanding the preceding provisions of this subsection, the^ 
President may impose export controls under this section on^ * 
medicine, medical supplies, food, and donations of goods in order 
£0 carry out the policy set 'forth "in paragraph (13) ot section 3 ' 
of this Act.

(h) Foreign Availability.   ;(1L In applying export
controls under this section, the President shall take all feasible 
steps to initiate and conclude negotiations with appropriate 
foreign governments for the purpose of securing the cooperation of 
such foreign governments in controlling the export to countries 
and consignees to which the United States export controls apply of 
any goods or technology comparable to goods or technology 
controlled under this section.

(2) Before extending any export control pursuant to ( 
subsection (a) (3^ of this section, the President shall evaluate 
the results of his actions under paragraph (1) of this subsection 
and shall include the results of the evaluation in his report to 
the Congress pursuant to subsection (£) of this section.

(3) If, within 6 months after the date on which export 
controls under this section are imposed or expanded, or within 6
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months after the date of the enactment of the Export 
Administration Amendments Act of 1985 in the case of export 
controls in effect on such date of enactment, the President's 
^efforts under paragraph (1) are not successful in securing the 
'cooperation of foreign governments described in paragraph (1)"with 
respect to those export controls, the Secretary shall thereafter 
taKe into account the foreign availability of the goods oF 
technology subject to the export controls. If the Secretary 
affirmatively determines that a good or technology subject to the 
"export controls is available in sufficient quantity and comparable 
quality from sources outside the United States to countries 
subject to the export controls so that denial of an export license 
would be ineffective in achieving the purposes of the controls, 
then the Secretary shall, during the period of such foreign 
availability, approve any license application which is required 
for the export of the good or technology and which meets all 
requirements for such a license. The Secretary shall remove the 
good or technology from the list established pursuant to 
subsection (I) of this section if the Secretary determines that 
such action is appropriate.~~'

(4) In making a determination of foreign availability under 
paragraph (3) of this subsection, the Secretary shall follow the 
procedures set forth in section 5(f)(3) of this Act.

{-( ** > }  (i) International Obligations.   The provisions of 
subsections (b) , (c) , (d) , [-(-SH- (e) | , (g) and HgH- (h) shall not 
apply in any case in which the President exercises the authority 
contained in this section to impose export controls, or to approve 
or deny export license applications, in order to fulfill 
obligations of the United States pursuant to treaties to which the 
United States is a party or pursuant to other international 
agreements.

- ( j )_ Countries Supporting International Terrorism.   (1) 
The Secretary and the Secretary of State shall notify the 
Committee on Foreign Affairs of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs and the 
Committee on Foreign Relations of the Senate at least 30 days 
before any license is approved for the export of goods or 
technology valued at more than $7,000,000 to any country 
concerning which the Secretary of State has made the following 
determinations :

Hi-)-}- (A) Such country has repeatedly provided support for 
acts of international terrorism.

Such exports would make a significant contibution 
to the military potential of such country, including its military 
logistics capability, or would enhance the ability of such country 
to support acts of international terrorism.
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(2) Any determination which has been made with respect to a. 
country under paragraph (1) of this subsection may not be 
rescinded unless the President, at least 30 days before "tKe. 
proposed recission would take effect, submits to the Congress a t 
report justifying the rescission and certifying that 

_(A) the country concerned has not provided support for, 
international terrorism, including support or sanctuary for any 
manor terrorist or terrorist group in its territory, during the t 
preceding 6-month period; and

(B) the country concerned has provided assurances that it; 
will not support acts of international terrorism in the future.

(k) Crime Control Instruments.   (1) Crime control and 
detection instruments and equipment shall be approved for export 
by the Secretary only pursuant to a validated export license. 
Notwithstanding any other provision of this

{A) any determination of the Secretary of what goods or 
technology shall be included on the list established nnrsnant- -t^ip 
subsection (1) of this section as a result, of the., exporj: 
restrictions imposed by this subsection shall be made with th,e 
concurrence of the Secretary of State, and

Qj?) anv determination of the Secretary to approve or denv ayy 
export license application to export crime control or detectipp 
instruments or equipment shall be made in concurrence with the 
recommendations of the Secretary of State submitted to the 
Secretary with respect to the application pursuant to section 
j.0 (e) of this Act , except that", if the Secretary does not aorpp 1 
with the Secretary of State with respect to anv determination, 
under subparaqraph (A) .br^ IB) , the matter shall be referred to the 
President for resolution."*

(2) The provisions of this subsection shall not apply with 
respect to exports to countries which are members of the North 
Atlantic Treaty Organizations or to Japan, Australia, or New 
Zealand, or to such other countries as the President shall 
designate consistent with the purposes of this subsection and 
section 502B of the Foreign Assistance Act of 1961.

Mk-H (1) Control List.   The Secretary shall establish and 
maintain, as part of the -feowmeeli-teyj  control list, a list of any 
goods or technology subject to export controls under this section, 
and the countries to which such controls apply. £-SHe-h ofeg> te--ejr- 
techneio^y- -shall- -be - eieariy -ietenti £ ie<§ - as- -sab^-e-o-fe - fco- -ee*hfcroi-s-   
 ttnder-thie  se-etieR-%4 The Secretary shall clearly identify on the 
control list which goods or technology, and which countries or 
destinations, are subiect to which types of controls under this, 
section. Such list shall consist of goods and technology 
identified by the Secretary of State, with the concurrence of the 
Secretary. If the Secretary and the Secretary of State are unable
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to agree on the list, the matter shall be referred to the 
President. Such list shall be reviewed not less frequently than 
every three years in the case of controls maintained cooperatively 
with other countries, and annually in the case of all other 
controls, for the purpose of making such revisions as are 
necessary in order to carry out this section. During the course 
of such review, an assessment shall be made periodically of the 
availability from sources outside the United States, or any of its 
territories or possessions, of goods or technology comparable to 
those controlled for export from the United States under this 
section.

(m) Effect on Existing Contracts and Licenses.   The President^ 
may not, under this section, prohibit or curtail the export or 
reexport ot goods, technology, or ther information--

(1) in performance of a contract or agreement entered into 
before the date on which the President reports to the Congress^ 
pursuant to subsection (f) of this section, his intention to 
impose controls on the export or reexport of such goods , i 
technology, or other information, or

(^2 ) under a validated license or other authorization issued^ 
under this Act,

unless and until the President determines and certifies to the Congress that  "~~"~~"""~~ " '

(.A)., a breach of the peace poses a serious and direct threat 
to the strategic interest of the United States,

(B) the prohibition or curtailment of such contracts^ 
agreements, licenses, or authorizations will be instrumental in 
remedying cne situation posing the direct threat, and

(CM the export controls will continue only so long as ther 
direct threat persists.

Extension of Certain Controls.   Those export controls 
imposed under this section with respect to South Africa which were, 
in effect on February 28, 1982, and ceased to be effective on 
Iflarch 1. 1982. September 15. 1982, or January 20, 1983, shall 
become effective on the date of the enactment of this subsection, 
g.nd shall remain in effect until 1 year after such date of 
enactment. At the end of that 1-vear period, any of those 
C-gntrols made effective by this subsection may be extended by the 
Er.es i dent in accordance with subsections (b) and (f) of this 
section.

^o) Expanded Authority to Impose Controls.   (1) In any case 
;in which the President determines that it is necessary to impose 
controls under this section without anv limitation contained 113. 
subsection (c), (d), (e), (q), (h), or (m), of this section, the,
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President may impose those controls only if the President submits 
that determination to the Congress, together with a report 
pursuant to subsection (f) of this section with respect to the 
proposed controls, and only it a law is enacted authorizing tHe 
imposition ot those controls. If a ^oint resolution authorizing 
the imposition of those controls is introduced in either House rof
ongress within 30 days alter the congress receives 

determination and report of the President, that iomt resolution 
shall be referred to the Committee on Banking, Housing, and Urban 
^.f fairs of the Senate and to the appropriate committee of tl^e 
House of Representatives. If either such committee has not 
reported the ^oint resolution at the end of 30 days after its 
referral, the committee shall be discharged from further 
consideration of the joint resolution.

(2) For purposes of this subsection, the term "-joint, 
resolution" means a joint resolution the matter after the* 
resolving clause ot which is as follows: "That the Congress. 
having received on a determination of the President 
under Section 6(o)(l) of the Export Administration Act of 1979^ 
with respect to the export controls which are set forth in the; 
report submitted to the Congress with that determination, 
authorizes the President to impose those export controls^' , vithT 
^.he date of the receipt of tne determination and report inserted 
in the blank.

(_3 ) In the computation of the periods of 30 days referred to 
in paragraph (1), there shall be excluded the days on which eitner 
House of Congress is not in session because of an adjournment of ' 
more than 3 days to a day certain or because of an adjournment of the Congress sine die 7                       

SHORT SUPPLY CONTROLS

Sec. 7. (a) Authority.   (1) In order to carry out the policy 
set forth in section 3(2)(C) of this Act, the President may 
prohibit or curtail the export of any goods subject to the 
jurisdiction of the United States or exported by any person 
subject to the jurisdiction of the United States. In curtailing 
exports to carry out the policy set forth in section 3(2)(C) of 
this Act, the President shall allocate a portion of export 
licenses on the basis of factors other than a prior history of 
exportation. Such factors shall include the extent to which a 
country engages in equitable trade practices with respect to 
United States goods and treats the United States equitably in 
times of short supply.

(2) Upon imposing quantitative restrictions on exports of any 
goods to carry out the policy set forth in section 3(2)(C) of this 
Act, the Secretary shall include in a notice published in the 
Federal Register with respect to such restrictions an invitation 
to all interested parties to submit written comments within 15 
days from the date of publication on the impact of such 
restrictions and the method of licensing used to implement them.
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(3) In imposing export controls under this section, the 
President's authority shall include, but not be limited to, the 
imposition of export license fees.

(b) Monitoring.   (1) In order to carry out the policy set 
forth in section 3(2)(C) of this Act, the Secretary shall monitor 
exports, and contracts for exports, of any good (other than a 
commodity which is subject to the reporting requirements of 
section 812 of the Agricultural Act of 1970) when the volume of 
such exports in relation to domestic supply contributes, or may 
contribute, to an increase in domestic prices or a domestic 
shortage, and such price increase or shortage has, or may have, a 
serious adverse impact on the economy or any sector thereof. Any 
such monitoring shall commence at a time adequate to assure that 
the monitoring will result in a data base sufficient to enable 
policies to be developed, in accordance with section 3(2)(C) of 
this Act, to mitigate a short supply situation or serious 
inflationary price rise or, if export controls are needed, to 
permit imposition of such controls in a timely manner. 
Information which the Secretary requires to be furnished in 
effecting such monitoring shall be confidential, except as 
provided in paragraph (2) of this subsection.

(2) The results of such monitoring shall, to the extent 
practicable, be aggregated and included in weekly reports setting 
forth, with respect to each item monitored, actual and anticipated 
exports, the destination by country, and the domestic and 
worldwide price, supply, and demand. Such reports may be made 
monthly if the Secretary determines that there is insufficient 
information to justify weekly reports.

(3) The Secretary shall consult with the Secretary of Energy 
to deterine whether monitoring or export controls under this 
section are warranted with respect to exports of facilities, 
machinery, or equipment normally and principally used, or intended 
to be used, in the production, conversion, or transportation of 
fuels and energy (except nuclear energy), including, but not 
limited to, drilling rigs, platforms, and equipment; petroleum 
refineries, natural gas processing, liquefaction, and gasification 
plants; facilities for production of synthetic natural gas or 
synthetic crude oil; oil and gas pipelines, pumping stations, and 
associated equipment; and vessels for transporting oil, gas, coal, 
and other fuels.

(c) Petitions for Monitoring or Controls.   (1) (A) Any 
entity, including a trade association, firm, or certified or 
recognized union or group of workers, fwhi«k^ that .is 
representative of an industry or a substantial segment of an 
industry frwfei-oh^ .that processes metallic materials capable of 
being recycled [-v*i fei>- -J?e s{>eo-fe- *o -wh-axsk - aa- -taer-e-a-s e- -i« - d-omes t-a.-o

--a^ 
•the— na-fei«Hia-l-e-ooRemy--03f— afty-eeetec— fekear-eof 7^' may transmit a
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written petition to the Secretary requesting the monitoring of 
exports { >->  or the imposition of export controls, or both, with 
respect to such material, in order to carry out the policy set 
forth in section 3(2)(C) of this Act.

(B) Each petition shall be in such form as the Secretary 
shall prescribe and shall contain information in support of the 
action requested. The petition shall include any information 
reasonably available to the petitioner indicating

--i^ 
peiee- -of -swsh - mafeeri-a-t -er- -a  domes fci-o- -sh «?fcag«- -of -  eueh- ine-feeri-etl

r^
-.-V- that each of the criteria set. 

forth in paragraph (3) (A) of this subsection is satisfied..

(2) Within 15 days after receipt of any petition described in 
paragraph (1), the Secretary shall publish a notice in the Federal 
Register. The notice shall  

(A) include the name of the material -fwki-efe}- that is the 
subject of the petition,      

(B) include the Schedule B number of the material as set 
forth in the Statistical Classification of Domestic and Foreign 
Commodities Exported for the United States,

(C) indicate whether the petitioner is requesting that controls 
or monitoring, or both, be imposed with respect to the exportation 
of such material, and

(D) provide that interested persons shall have a period of 30 
days ^ Offlme&G3rQ3-wJrfeh-3- beginning on .the date of publication of 
such notice to submit to the Secretary written data, views [,] or 
arguments, with or without opportunity for oral presentation, with 
respect to the matter involved.

At the request of the petitioner or any other entity describe in 
paragraph (1)(A) with respect to the material f-wkietH- that is the 
subject of the petition, or at the request of any entity 
representative of producers or exporters of such material, the 
Secretary shall conduct public hearings with respect to the 
subject of the petition, in which case the 30-day period may be 
extended to 45 days .

(3) (A) ̂ Within 45 days after the end of the 30- or 45-day 
period described in paragraph (2), as the case may be, the 
Secretary shall [-f-A-H  determine whether to impose monitoring or 
controls, or both, on the export of E-saefrj- _the_ material fthat is 
the subject of the petition, in order to carry out the policy set 
forth in section 3(2)(C) of" this Act [->---aH«H-. In making such _ 
determination, the Secretary shall determine whether-
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Ci^ there has been a significant increase, ;in relation to a, 
specific period of time, in exports of such material in relation 
to domestic supply and demand;

(ii) there has been a significant increase in domestic price 
r>f such material or a domestic shortage of such material relative 
to demand;

(iii) exports of such material are as important as any other 
cause of a domestic price increase or shortage relative 'to demand*
:found under clause (11) ;

(iv) a domestic price increase or shortage relative to demand 
found under clause (ii) has significantly adversely affected oy 
may significantly adversely affect the national economy or any 
sector tnereot, including a domestic industry; and.

(v) monitoring or controls, or both, are necessary in order 
to carry out the policy set forth in section 3(2)(C) or this Act.

(B) The Secretary shall publish in the Federal Register a 
detailed statement of the reasons for [ euok-^e-feefRVi-ftafe-i-oftr] .the 
Secretary's determination pursuant to subparaqraph (A) of whether, 
 ^o impose monitoring or controls, or both, including the findings 
of fact in support of that determination.

(4) Within 15 days after making a determination under 
paragraph (3) to impose monitoring or controls on the export of a 
material, the Secretary shall publish in the Federal Register 
proposed regulations with respect to such monitoring or controls. 
Within 30 days { fotlewing'j after, the publication of such proposed 
regulations, and after considering any public comments f-fefeeeeefi-,-] 
on the proposed regulations, the Secretary shall publish and 
implement final regulations with respect to such monitoring or 
controls.

(5) For purposes of publishing notices in the Federal 
Register and scheduling public hearings pursuant to this 
subsection, the Secretary may consolidate petitions, and responses 
E-tebe^efee-l- to such petitions, which involve the same or related 
materials.

(6) If a petition with respect to a particular material or 
group of materials has been considered in accordance with all the 
procedures prescribed in this subsection, the Secretary may 
determine, in the absence of significantly changed circumstances, 
that any other petition with respect to the same material or group 
of materials which is filed within 6 months after the 
consideration of the prior petition has been completed does not 
merit complete consideration under this subsection.

(7) The procedures and time limits set forth in this 
subsection with respect to a petition filed under this subsection
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shall take precedence over any review undertaken at the initiative 
of the Secretary with respect to the same subject as that of the 
petition.

(8) The Secretary may impose monitoring or controls, on a 
temporary basis ,on the export of a metallic material after a 
petition is filed under paragraph (1)(A) with respect to that 
material but before the Secretary makes a determination under 
paragraph (3) E-if-^she--6«erejfc»ry--c<>nsi'<iera--sueh--ac*ietr-te--be--

] with respect to that material only if  

(A) the failure to take such temporary action would result in 
irreparable harm to the entity filing the petition, or to^the , 
national economy or segment thereof, including a domestic^ 
industry, and *

the Secretary considers such action to be necessary to [ 
carry out the policy set forth in Section 3(2 HO of this Act^

(9) The authority under this subsection shall not be 
construed to affect the authority of the Secretary under any other 
provision of this Actfr}, except that ;Lf the Secretary determines, 
on the Secretary's own initiative, to impose monitoring or. 
controls, or both, on the export of metallic materials capable of 
being recycled, under the authority of this section, the Secretary 
shall publish the reasons for such action in accordance with a 
paragraph (3) (A) and (B) of this subsection.

(10) Nothing contained in this subsection shall be construed 
to preclude submission on a confidential basis to the Secretary of 
information relevant to a decision to impose or remove monitoring 
or controls under the authority of this Act, or to preclude 
consideration of such information by the Secretary in reaching 
decisions required under this subsection. The provisions of this 
paragraph shall not be construed to affect the applicability of 
section 552 (b) of title 5, United States Code.

(d) Domestically Produced Crude Oil.   (1) Notwithstanding any 
other provision of this Act and notwithstanding subsection (u) of 
section 28 of the Mineral Leasing Act of 1920 (30 U.S.C. 185), no 
domestically produced crude oil transported by pipeline over 
right-of-way granted pursuant to section 203 of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1652) (except any such crude 
oil which (A) is exported to an adjacent foreign country to be 
refined and consumed therein in exchange for the same quantity of 
crude oil being exported from that country to the United States; 
such exchange must result through convenience or increased 
efficiency of transportation in lower prices for consumers of 
petroleum products in the United States as described in paragraph 
(2)(A)(ii) of this subsection, or (B) is temporarily exported for 
convenience or increased efficiency of transportation across parts 
of an adjacent foreign country and reenters the United States) may
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be exported from the United States, or any of its territories and 
possessions , pani-ees -* *>«  -Ee^u->£eHie»'fes  of -j&es?a§r-ap-h-'<-2-)--o --this-

-- af --mefe-.-] subject to paragraph (2) of this subsection.

(2) Crude oil subject to the prohibition contained in 
paragraph (1) may be exported only if  

(A) the President E-mateee-a«d  pubi-iahes-] so recommends to 
Congress after making and publishing, express findings that exports 
ot such crude oil, including exchanges  

(i) will not diminish the total quantity or quality of 
petroleum refined within, stored within, or legally committed to 
be transported to and sold within the United States;

(ii) will, within 3 months following the initiation of such 
exports or changes, result in

( I ) acquisition costs to the refiners which purchase the 
imported crude oil being lower than the acquisition costs such 
refiners would have to pay for the domestically produced oil in 
the absence of such an export or exchange, and

(II) not less than 75 percent of such savings in costs being 
reflected in wholesale and retail prices of products refined from 
such imported crude oil;

(iii) will be made only pursuant to contracts which may be 
terminated if the crude oil supplies of the United States are 
interrupted, threatened, or diminished.

(iv) are clearly necessary to protect the national interest; 
and

(v) are in accordance with the provisions of this Act; and

(B) the President [-^?«p H?fe9-'&u<?h- -i-ft<ii?igs4 includes such. 
findings in his recommendation to the Congress and the Congress, 
within 60 days [-fchereerfeer-,   agree^-to-a-eoireH«?enfc--r-e9e-!-tiifeie«- 
a^p*oviH^-a«eh--e-xpeiMss- >i>-feke--t>a-si-9--o£--thtt-f'-it«iang9'r^ after 
receiving that recommendation, agrees to a point resolution which 
'approves such exports on the basis of those findings , and which IS T 
Hereafter enacted into law.

(3) Notwithstanding any other provision of this section or 
any other provision of law, including subsection (u) of section 28 
of the Mineral Leasing Act of 1920, the President may export oil 
to any country pursaunt to a bilateral international oil supply 
agreement entered into by the United States with such nation 
before June 25, 1979, or to any country pursuant to the 
International Emergency Oil Sharing Plan of the International 
Energy Agency.
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(4) Notwithstanding the provisions of section 20 of this 
the provisions of this subsection shall expire on September 30 t 
1990 .

(e) Refined Petroleum Product.   (1) Etto^In any _case in which, 
the President determines that it is necessary to impose export 
controls on refined petroleum products in order to carry out The,
pol:.cv set forth in Section 3(2)(C) of this Act, the President
sha..l notify the Congress of that determination. The Pres_ident^
.shall also notify the Congress if and when he determines that such, 
export_controIs are no longer necessary. Purina any period iy 
which a determination that such export controls are_necessary ±sf 
in effect, nof refined petroleum product may be exported except 
pursuant to an export license specifically authorizing such 
export. Not later than 5 days after an application for a license 
to export any refined petroluem product or residual fuel oil is 
received, the Secretary shall notify the Congress of such 
application, together with the name of the exporter, the 
destination of the proposed export, and the amount and price of 
the proposed export. Such notification shall be made to the 
chairman of the Committee on Foreign Affairs of the House of 
Representatives and the chairman of the Committee on Banking, 
Housing, and Urban Affairs of the Senate.

(2) The Secretary may not grant such license during the 
30-day period beginning on the date on which notification to the 
Congress under paragraph (1) is received, unless the President 
certifies in writing to the Speaker of the House of 
Representatives and the President pro tempore of the Senate that 
the proposed export is vital to the national interest and that a 
delay in issuing the license would adversely affect that interest.

(3) This subsection shall not apply to (A) any export license 
application for exports to a country with respect to which 
historical export quotas established by the Secretary on the basis 
of past trading relationships apply, or (B) any license 
application for exports to a country if exports under the license 
would not result in more than 250,000 barrels of refined petroleum 
products being exported from the United States to such country in 
any fiscal year.

(4) For purposes of this subsection, "refined petroleum 
product" means gasoline, kerosene, distillates, propane or butane 
gas, diesel fuel, and residual fuel oil refined within the United 
States or entered for consumption within the United States.

(5) The Secretary may extend any time period prescribed in 
section 10 of this Act to the extent necessary to take into 
account delays in action by the Secretary on a license application 
on account of the provisions of this subsection.

(f) Certain Petroleum Products. Petroleum products refined 
in United states Foreign Trade Zones, or in the United States
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Territory of Guam, from foreign crude oil shall be excluded from 
any quantitative restrictions imposed under this section except 
that, if the Secretary finds that a product is in short supply, 
the Secretary may issue such regulations as may be necessary to 
limit exports .

(g) Agricultural Commodities.   (1) The authority conferred by 
this section shall not be exercised with respect to any 
agricultural commodity, including fats and oils or animal hides or 
skins, without the approval of the Secretary of Agriculture. The 
Secretary of Agriculture shall not approve the exercise of such 
authority with respect to any such commodity during any period for 
which the supply of such commodity is determined by the Secretary 
of Agriculture to be in excess of the requirements of the domestic 
economy except to the extent the President determines that such 
exercise of authority is required to carry out the policies set 
forth in subparagraph (A) or (B) of paragraph (2) of section 3 of 
this Act. The Secretary of Agriculture shall, by exercising the 
authority which the Secretary of Agriculture has under other 
applicable provisions of law, collect data with respect to export 
sales of animal hides and skins.

(2) Upon approval of the Secretary, in consultation with the 
Secretary of Agriculture, agricultural commodities purchased by or 
for use in a foreign country may remain in the United States for 
export at a later date free from any quantitative limitations on 
export which may be imposed to carry out the policy set forth in 
section 3(2)(C) of this Act subsequent to such approval. The 
Secretary may not grant such approval unless the Secretary 
receives adequate assurance and, in conjunction with the Secretary 
of Agriculture, finds (A) that such commodities will eventually be 
exported, (B) that neither the sale nor export thereof will result 
in an excessive drain of scarce materials and have a serious 
domestic inflationary impact, (C) that storage of such commodities 
in the United States will not unduly limit the space available for 
storage of domestically owned commodities, and (D) that the 
purpose of such storage is to establish a reserve of such 
commodities for later use, not including resale to or use by 
another country. The Secretary may issue such regulations as may 
be necessary to implement this paragraph.

•eonua€xlffcy- -i-a -e^?der- -to- -c-ecfyy - otrtr - the- -pei-i<?ies- -&e t- -f-o-fffeh- -tn-
— f2-) — &£— seeti-ort-3— ©•£— fehi-s— Act-; 

- -etval 1- -iffiiae<!iafeeiy -s epo-i? %- -su-eh- $H?ehi4wrfei e«- -or-
^ 

detaii-.   -I-fr-feke GeH^r-ess-j  wittoii*-30- -days- -dffeec---fek'e- -date- -e   i-fes-

ing- -s ueh- -p r oiab i ti-on - <HT- -eui'ta-i IsieafeT - -the n- -»a eh-
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43)(A) If the President imposes export controls on any, 
agricultural commodity in order to carry out the policy set forth, 
in paragraph (2)(B), (2)(C), (7), or (8) of Section 3 of this Act, 
the President shall immediately transmit a report on such action | 
to the Congress, setting forth the reasons for the controls in, 
_detail and specifying the period of time, which mav not exceed 1 
year, that the controls are proposed to be in effect. If the 
Congress, wir.nin bu aays atter tne gate ot its receipt of the., 
report, adopts a joint resolution pursuant to paragraph (4) 
approving me imposition ot tne export controls, tnen such^' 
controls shall remain in effect for the period specified in the 
report, or until terminated by the President, whichever occurs 
first. If the congress, within 60 days after the date of its* 
receipt of such report, fails to adopt a joint resolution 
approving such controls then such controls shall cease to r>e 
ettective upon me expiration ot that 6U-day period. "

(B) The provisions of subparaqraph (A) and paragraph (4) 
shall not apply to export controls 

(ji.) which are extended under this Act if the controls, when
imposed, were approved by the Congress under supparagraph (A) and 
paragraph (4); or "~'

iii) which are imposed with respect to a country as part of 
the prohibition or curtailment of all exports to that country.'

(4)(A) For purposes of this paragraph, the term "joint 
resolution" means only a joint resolutin the matter after the 
resolving clause of which is as follows: "That pursuant to 
Section 7(q)(3} of the Export Administration Act of 1979, the 
President may impose export controls as specified in the report 
submitted to the Congress on . , with^the blank 
space being filled with the appropraite date. *~

{B) On the day on which a report is submitted to the House of 
Representatives and the Senate under paragraph (3), a joint" 
resolution with respect to the export' controls specified in such 
report shall be introduced (by request) in the House by the 
chairman of the Committee on Foreign Affairs, for himself and the 
ranking minority member of the Committee, or by Members of the 
House designated by the chairman and ranking minority member; and 
shall be introduced (by request) in the Senate by the majority 
leader of the Senate, for himself and the _minonty leader of the 
Senate, or by Members of the Senate designated by the majority 
Reader and minority leader of the Senate. If either House is not. 
yi session on the day on which such a report is submitted, the 
^oint resolution shall be introduced in that House, as provided in 
foe preceding sentence, on the first day thereafter on which that: 
House is in session.
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(C) All joint resolutions introduced in the House of 
Representatives snail be reterrea to tne appropriate committee and 
all joint resolutions introduced in me menace snail be rererrea 
to the Committee on Banking, Housing, ana Urban Attairs.

(D) If the committee of either House to which a joint 
resolution has been referred has not reported the joint resolution 
at the end ot 30 days alter its referral, tne committee snail be 
discharged trom turtner consideration ot tne joint resolution"^ 
of any other joint resolution introduced with respect to the "same 
matter.

(E) A joint resolution under this paragraph shall be 
considered in the Senate in accordance with the provisions of 
section 601(b) (4) of the International Security Assistance arid" 
Arms Export Control Act ot i^/b. tor t:he purpose ot expediting 
the consideration and passage ot joint reso-iunons reported or 
discharged pursuant to the provisions ot tnis paragrapn, ir sTiall 
be in order for the Committee on Rules ot tne House ot 
Representatives to present tor consideration a resolution of the 
House of Representatives providing procedures for the immediate 
consideration of a joint resolution under this paragraph whicn"may 
be similar, if applicable, to the procedures ser forth in section 
6pl(bH4) of the International Security Assistance and Arms Export 
Control Act of 1976.

(F) In the case of a joint resolution described in 
subparacrraph (A), if, betore the passage by one House of a joint 
resolution of that House, tnat House receives a resolution with 
respect to the same matter from the other House, then--

(i) the procedure in that House shall be the same as if no 
joint "resolution had been received trom tne other House; but

(ii) the vote on final passage shall be on the joint 
resolution of the other House.

(5) In the computation of the period of 60 days referred to 
in paragraph (3) and the period of 30 days referred to in" 
subparagraph (D^ of paragraph (4), there shall be excluded the 
days on which either House of Congress is not in session becaTTse 
of an adjournment of more than 3 days to a day certain or because 
of an adjournment of the Congress sine die.

(h) Barter Agreements. (1) The exportation pursuant to a 
barter agreement of any goods which may lawfully be exported from 
the United States, for any goods which may lawfully be imported 
into the United States, may be exempted, in accordance with 
paragraph (2) of this subsection, from any quantitative limitation 
on exports (other than any reporting requirement) imposed to carry 
out the policy set forth in section 3(2)(C) of this Act.
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(2) The Secretary shall grant an exemption under paragraph 
(1) if the Secretary finds, after consultation with the 
appropriate department or agency of the United States, that 

(A) for the period during which the barter agreement is to be 
performed 

(i) the average annual quantity of the goods to be exported 
pursuant to the barter agreement will not be required to satisfy 
the average amount of such goods estimated to be required annually 
by the domestic economy and will be surplus thereto; and

(ii) the average annual quantity of the goods to be imported 
will be less than the average amount of such goods estimated to be 
required annually to supplement domestic production; and

(B) the parties to such barter agreement have demonstrated 
adequately that they intend, and have the capacity, to perform 
such barter agreement.

(3) For purposes of this subsection, the term "barter 
agreement" means any agreement which is made for the exchange, 
without monetary consideration, of any goods produced in the 
United States for any goods produced outside of the United States.

(4) This subsection shall apply only with respect to barter 
agreements entered into after the effective date of this Act.

(i) Unprocessed Red Cedar. (1) The Secretary shall require a 
validated license, under the authority contained in subsection (a) 
of this section, for the export of unprocessed western red cedar 
(Thuja plicata) logs, harvested from State or Federal lands. The 
Secretary shall impose quantitative restrictions upon the export 
of unprocessed western red cedar logs harvested from State or 
Federal lands during the 3-year period beginning on the effective 
date of this Act as follows:

(A) Not more than thirty million board feet scribner of such 
logs may be exported during the first year of such 3-year period.

(B) Not more than fifteen million board feet scribner of such 
logs may be exported during the second year of such period.

(C) Not more than five million board feet scribner of such 
logs may be exported during the third year of such period.

After the end of such 3-year period, no unprocessed western red 
cedar logs may be exported from the United States.

J2) To the maximum extent practicable, the Secretary shall 
utilize the multiple validated export licenses described in 
Section 4(a)(2) of this Act in lieu of validated licenses tor 
exports under this subsection.
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E42-H- (3 ) The Secretary shall allocate export licenses to 
exporters pursuant to this subsection on the basis of a prior 
history of exportation by such exporters and such other factors as 
the Secretary considers necessary and appropriate to minimize any 
hardship to the producers of western red cedar and to further the 
foreign policy of the United States.

- (4) Unprocessed western red cedar logs shall not be 
considered to oe an agricultural commodity for purposes of 
subsection (g) of this section.

 
H^Y fr ( 5 )__ As used in this subsection, the term "unprocessed 

western red cedar" means red cedar timber which has not been 
processed into  

(A) lumber twithoafe-'Wefte'; ] of American Lumber Standards 
Grades of Number 3 dimension or better, or Pacific Lumber 
Inspection Bureau Export R-List Grades of Number 3 common or 
better .'

(B) chips, pulp, and pulp products;

(C) veneer and plywood;

(D) poles, posts, or pilings cut or treated with preservative 
for use as such and not intended to be further processed; or

(E) shakes and shingles. 

-H- j^-^3»pe*?fe-ef-4i<M?see'.    (-i-) 
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( j ) Effect of Controls on Existing Contracts.   The export 
restrictions contained in subsection (i^ of this section and~anv 
export controls imposed under this section shall not affect any 
contract to harvest unprocessed western red cedar from State lands 
which was entered into before October 1, 1979, and the performance 
of which would make the red cedar available for export. Any ' 
export controls imposed under this section on any agricultural 
commodity (including fats, oils, and animal hides and skins) or on 
any forest product or fishery product, shall not affect any 
contract to export entered into before the date on which such
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controls are imposed. For purposes of this subsection, the term 
'^contract to export" includes, but is not limited to, an export 
sales agreement and an agreement to invest in an enterprise which 
involves the export of goods or technology. """""

FOREIGN BOYCOTTS

Sec. 8. (a) Prohibitions and Exceptions. (I) For the purpose 
of implementing the policies set forth in subparagraph (A) or (B) 
of paragraph (5) of section 3 of this Act, the President shall 
issue regulations prohibiting any United States person, with 
respect to his activities in the interstate or foreign commerce of 
the United States, from taking or knowingly agreeing to take any 
of the following actions with intent to comply with, further, or 
support any boycott fostered or imposed by a foreign country 
against a country which is friendly to the United States and which 
is not itself the object of any form of boycott pursuant to United 
States law or regulation:

(A) Refusing, or requiring any other person to refuse, to do 
business with or in the boycotted country, with any business 
concern organized under the laws of the boycotted country, with 
any national or resident of the boycotted country, or with any 
other person, pursuant to an agreement with, a requirement of, or 
a request from or on behalf of the boycotting country. The mere 
absence of a business relationship with or in the boycotted 
country with any business concern organized under the laws of the 
boycotted country, with any national or resident of the boycotted 
country, or with any other person, does not indicate the existence 
of the intent required to establish a violation of regulations 
issued to carry out this subparagraph.

(B) Refusing, or requiring any other person to refuse, to 
employ or otherwise discriminating against any United States 
person on the basis of race, religion, sex, or national origin of 
that person or of any owner, officer, director, or employee of 
such person.

(C) Furnishing information with respect to the race, 
religion, sex, or national origin of any United States person or 
of any owner, officer, director, or employee of such person.

(D) Furnishing information about whether any person has, has 
had, or proposes to have any business relationship (including a 
relationship by way of sale, purchase, legal or commercial 
representation, shipping or other transport, insurance, 
investment, or supply) with or in the boycotted country, with any 
business concern organized under the laws of the boycotted 
country, with any national or resident of the boycotted country, 
or with any other person which is known or believed to be 
restricted from having any business relationship with or in the 
boycotted country. Nothing in this paragraph shall prohibit the
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furnishing of normal business information in a commercial context 
as defined by the Secretary.

(E) Furnishing information about whether any person is a 
member of, has made contributions to, or is otherwise associated 
with or involved in the activities of any charitable or fraternal 
organization which supports the boycotted country.

(F) Paying, honoring, confirming, or otherwise implementing a 
letter of credit which contains any condition or requirement 
compliance with which is prohibited by regulations issued pursuant 
to this paragraph, and no United States person shall, as a result 
of the application of this paragraph, be obligated to pay or 
otherwise honor or implement such letter of credit.

(2) Regulations issued pursuant to paragraph (1) shall 
provide exceptions for 

(A) complying or agreeing to comply with requirements (i) 
prohibiting the import of goods or services from the boycotted 
country or goods produced or services provided by any business 
concern organized under the laws of the boycotted country or goods 
produced or services provided by any business concern organized 
under the laws of the boycotted country or by nationals or 
residents of the boycotted country, or (11) prohibiting the 
shipment of goods to the boycotting country on a carrier of the 
boycotted country, or by a route other than that prescribed by the 
boycotting country or the recipient of the shipment;

(B) complying or agreeing to comply with import and shipping 
document requirements with respect to the country or origin, the 
name of the carrier and route of shipment, the name of the 
supplier of the shipment or the name of the provider of other 
services, except that no information knowingly furnished or 
conveyed in response to such requirements may be stated in 
negative, blacklisting, or similar exclusionary terms, other than 
with respect to carriers or route of shipment as may be permitted 
by such regulations in order to comply with precautionary 
requirements protecting against war risks and confiscation;

(C) complying or agreeing to comply in the normal course of 
business with the unilateral and specific selection by a 
boycotting country, or national or resident thereof, of carriers, 
insurers, suppliers of services to be performed within the 
boycotting country or specific goods which, in the normal course 
of business, are identifiable by source when imported into the 
boycotting country;

(D) complying or agreeing to comply with export requirements 
of the boycotting country relating to shipments or transshipments 
of exports to the boycotted country, to any business concern of or 
organized under the laws of the boycotted country, or to any 
national or resident of the boycotted country;

- 45 -



§ 8(b)

(E) compliance by an individual or agreement by an individual 
to comply with the immigration or passport requirements of any 
country with respect to such individual or any member of such 
individual ' s family or with requests for information regarding 
requirements of employment of such individual within the 
boycotting country; and

(F) compliance by a United States person resident in a 
foreign country or agreement by such person to comply with the 
laws of the country with respect to his activities exclusively 
therein, and such regulations may contain exceptions for such 
resident complying with the laws or regulations of the foreign 
country governing imports into such country of trademarked, trade 
named, or similarly specifically identifiable products, or 
components of products for his own use, including the performance 
of contractual services within that country, as may be defined by 
such regulations.

(3) Regulations issued pursuant to paragraphs (2)(C) and 
(2)(F) shall not provide exceptions from paragraphs (1)(B) and

(4) Nothing in the subsection may be construed to supersede 
or limit the operation of the antitrust or civil rights laws of 
the United States.

(5) This section shall apply to any transaction or activity 
undertaken, by or through a United States person or any other 
person, with intent to evade the provisions of this section as 
implemented by the regulations issued pursuant to this subsection, 
and such regulations shall expressly provide that the exceptions 
set forth in paragraph (2) shall not permit activities or 
agreements (expressed or implied by a course of conduct, including 
a pattern of responses) otherwise prohibited, which are not within 
the intent of such exceptions.

(b) Foreign Policy Controls.   (I) In addition^ to the 
regulations issued pursuant to subsection (a) of this section, 
regulations issued under section 6 of this Act shall implement the 
policies set forth in section 3(5).

(2) Such regulations shall require that any United States 
person receiving a request for the furnishing of information, the 
entering into or implementing of agreements, or the taking of any 
other action referred to in section 3(5) shall report that fact to 
the Secretary, together with such other information concerning 
such request as the Secretary may require for such action as the 
Secretary considers appropriate for carrying out the policies of 
that section. Such person shall also report to the Secretary 
whether such person intends to comply and whether such person has 
complied with such request. Any report filed pursuant to this 
paragraph shall be made available promptly for public inspection 
and copying, except that information regarding the quantity,
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description, and value of any goods or technology to which such 
report relates may be kept confidential if the Secretary 
determines that disclosure thereof would place the United States 
person involved at a competitive disadvantage. The Secretary 
shall periodically transmit summaries of the information contained 
in such reports to the Secretary of State for such action as the 
Secretary of State, in consultation with the Secretary, considers 
appropriate for carrying out the policies set forth in section 
3(5) of this Act.

(c) Preemption. The provisions of this section and the 
regulations issued pursuant thereto shall preempt any law, rule, 
or regulation of any of the several States or the District of 
Columbia, or any of the territories or possessions of the United 
States, or of any governmental subdivision thereof, which law, 
rule, or regulation pertains to participation in, compliance with, 
implementation of, or the furnishing of information regarding 
restrictive trade practices or boycotts fostered or imposed by 
foreign countries against other countries.

PROCEDURES FOR HARDSHIP RELIEF 
FROM EXPORT CONTROLS

Sec. 9. (a) Filing of Petitions. Any person who, in such 
person's domestic manufacturing process or other domestic business 
operation, utilizes a product produced abroad in whole or in part 
from a good historically obtained from the United States but which 
has been made subject to export controls, or any person who 
historically has exported such good, may transmit a petition of 
hardship to the Secretary requesting an exemption from such 
controls in order to alleviate any unique hardship resulting from 
the imposition of such controls. A petition under this section 
shall be in such form as the Secretary shall prescribe and shall 
contain information demonstrating the need for the relief 
requested.

(b) Decision of the Secretary. Not later than 30 days after 
receipt of any petition under subsection (a), the Secretary shall 
transmit a written decision to the petitioner granting or denying 
the requested relief. Such decision shall contain a statement 
setting forth the Secretary's basis for the grant or denial. Any 
exemption granted may be subject to such conditions as the 
Secretary considers appropriate.

(c) Factors to be Considered. For purposes of this section, 
the Secretary's decision with respect to the grant or denial of 
relief from unique hardship resulting directly or indirectly from 
the imposition of export controls shall reflect the Secretary's 
consideration of factors such as the following:

(1) Whether denial would cause a unique hardship to the 
petitioner which can be alleviated only by granting an exception
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to the applicable regulations. In determining whether relief 
shall be granted, the Secretary shall take into account 

(A) ownership of material for which there is no practicable 
domestic market by virtue of the location or nature of the 
material;

(B) potentional serious financial loss to the applicant if 
not granted an exception;

(C) inability to obtain, except through import, an item 
essential for domestic use which is produced abroad from the good 
under control;

(D) the extent to which denial would conflict, to the 
particular detriment of the applicant, with other national 
policies including those reflected in any international agreement 
to which the United States'is a party;

(E) possible adverse effects on the economy (including 
unemployment) in any locality or region of the United States; and

(F) other relevant factors, including the applicant's lack of 
an exporting history during any base period that may be 
established with respect to export quotas for the particular good.

(2) The effect a finding in favor of the applicant would have 
an attainment of the basic objectives of the short supply control 
program.

In all cases, the desire to sell at higher prices and thereby 
obtain greater profits shall not be considered as evidence of a 
unique hardship, nor will circumstances where the hardship is due 
to imprudent acts or failure to act on the part of the petitioner.

PROCEDURES FOR PROCESSING 
EXPORT LICENSE APPLICATIONS; OTHER INQUIRIES

Sec. 10. (a) Primary Responsibility of the Secretary.  (1) 
All export license applications required under this Act shall be 
submitted by the applicant to the Secretary. All determinations 
with respect to any such application shall be made by the 
Secretary, subject to the procedures provided in this section.

(2) It is the intent of the Congress that a determination 
with respect to any export license application be made to the 
maximum extent possible by the Secretary without referral of such 
application to any other department or agency of the Government.

(3) To the extent necessary, the Secretary shall seek 
information and recommendations from the Government departments 
and agencies concerned with aspects of United States domestic and 
foreign policies and operations having an important bearing on
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exports. Such departments and agencies shall cooperate fully in 
rendering such information and recommendations.

(b) Initial Screening. Within 10 days after the date on 
which any export license application is submitted pursuant to 
subsection (a)(l), the Secretary shall 

(1) send the applicant an acknowledgement of the receipt of 
the application and the date of the receipt;

(2) submit to the applicant a written description of the 
procedures required by this section, the responsibilities of the 
Secretary and of other departments and agencies with respect to 
the application, and the rights of the applicant;

(3) return the application without action if the application 
is improperly completed or if additional information is required, 
with sufficient information to permit the application to be 
properly resubmitted, in which case if such application is 
resubmitted, it shall be treated as a new application for the 
purpose of calculating the time periods prescribed in this 
section;

(4) determine whether it is necessary to refer the 
application to any other department or agency and, if such 
referral is determined to be necessary, inform the applicant of 
any such department or agency to which the application will be 
referred; and

(5) determine whether it is necessary to submit the 
application to a multilateral review process, pursuant to a 
multilateral agreement, formal or informal, to which the United 
States is a party and, if so, inform the applicant of this 
requirement.

(c) Action on Certain Applications. Except as provided in 
subsection (o), in each case in which the Secretary determines 
that it is not necessary to refer an application to any other 
department or agency for its information and recommendations, a 
license shall be formally issued or denied within f 9O-> 60 days 
after a properly completed application has been'submitted pursuant 
to this section.

(d) Referral to Other Departments and Agencies .--.Except in 
the case of exports described in subsection (o), in each case 
in which the Secretary determines that it is necessary to refer an 
application to any other department or agency for its information 
and recommendations, the Secretary shall, within  fr-3-6j-_20 days 
after the submission of a properly completed application--

(I) refer the application, together with all necessary 
analysis and recommendations of the Department of Commerce, 
concurrently to all such departments or agencies; and
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(2) if the applicant so requests, provide the applicant with 
an opportunity to review for accuracy any documentation to be 
referred to any such department or agency with respect to such 
application for the purpose of describing the export in question 
in order to determine whether such documentation accurately 
describes the proposed export.

Notwithstanding the 10-day period set forth in subsection (b), in 
the case of exports described in subsection (o). in each case in 
which the Secretary determines that it is necessary to refer an 
application to any other department or agency for its information 
and recommendations, the Secretary shall, immmediately upon
receipt orthe prooerly completed application, refer the
application to sue i department or agency for its review. Such
review shall be concurrent with that of the Department of 
Commerce.

(e) Action by Other Departments and Agencies. (1) Any 
department or agency to which an application is referred pursuant 
to subsection (d) shall submit to the Secretary ti-

-, tfee iB  He«
=<3-'&«oh-'appli >e*-i fK-] the 

information or recommendations requested with respect to the 
application. The information or recommendations shall be 
submitted within 20 days after the department or agency receives 
the application or, in the case of exports described in' subsection 
(o) , before the expiration of the time periods permitted by that 
subsection/Except as provided in paragraph(2),any such 
department or agency which does not submit its recommendations 
within the time period prescribed in the preceding sentence shall 
be deemed by the Secretary to have no objection to the approval of 
such application.

(2)(A) Except in the case of exports described in subsection 
(o), if the head of any such department or agency notifies the 
Secretary before the expiration of the time period provided in 
paragraph (1) for submission of its recommendations that more time 
is required for review by such department or agency, such 
department or agency shall have an additional {-&Q-}- 20-day period 
to submit its recommendations to the Secretary. If such 
department or agency does not submit its recommendations within 
the time period prescribed by the preceding sentence, it shall be 
deemed by the Secretary to have no objection to the approval of 
such application.

(B) In the case of exports described in subsection (o), if 
the head of any such department or agency notifies the Secretary, 
before the expiration of the 15-day period provided in subsection 
(o)(1), that more time is required for review by such department 
or agency, the Secretary shall notify the applicant, pursuant to 
subsection (o) (1)(C), that additional time is required to consider 
the application, and such department or agency shall have 
additional time to consider the application within the limits
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permitted by subsection (o)(2). If such department or agency does 
not submit its recommendations .within the time periods pg-rrmf-t.^d 
under subsection (o), it shall be deemed by the Secretary to have 
no objection to the approval of such application.

(f) Action by the Secretary.  (1) Within £»& > 60 days after 
receipt of the recommendations of other departments and agencies 
with respect to a license application, as provided in subsection 
(e), the Secretary shall formally issue or deny the license. In 
deciding whether to issue or deny a license, the Secretary shall 
take into account any recommendation of a department or agency 
with respect to the application in question. In cases where the 
Secretary receives conflicting recommendations, the Secretary 
shall, within the fr9 )-j 60-day period provided for in this 
subsection, take such action as may be necessary to resolve such 
conflicting recommendations. .The provisions of this paragraph 
shall not apply in the case of exports described in subsection 
(o).

(2) In cases where the Secretary receives questions or 
negative considerations or recommendations from any other 
department or agency with respect to an application, the Secretary 
shall, to the maximum extent consistent with the national security 
and foreign policy of the United States, inform the applicant in 
writing^ of the specific questions raised and any such negative 
considerations or recommendations.[-,   and--sha-l-l  aeeoE4--feke~ appli-eeftfe- 
a-H  opportunity-,   before-  the- -inai--de;fees«hwtat.-i-on-wiHdT-respecrt   bo--

-i-] Before a final determination 
with respect to the application is made, the applicant shall be 
entitled  

(A) to respond in writing to such questions, considerations, 
or recommendations within 30 days after receipt of such" —————— 
information from the Secretary; and

(B) upon the filing of a written request with the Secretary 
within 15 days after the receipt of such information, to respond 
in person to the department or agency raising such questions, 
considerations , or recommendations . ————

The provisions of this paragraph shall not apply in the case of 
exports described in subsection (o).

(3) In cases where the Secretary has determined that an 
application should be denied, the applicant shall be informed in 
writing, within 5 days after such determination is made, of- f-fehe--

and-,  
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(A) the determination,

(B) the statutory basis for the proposed denial,

(C) the policies set forth in Section 3 of this Act which 
would be furthered by the proposed denial, '

(D) what if any modifications in or restrictions on the goods 
or technology for which the license was sought would allow sucH 
export to be compatiJole with export controls imposed under tnTs 
Act,

(E) which officers and employees of the Department of 
Commerce who are familiar with the application will be made 
reasonably available to tne applicant tor considerations with 
regard to such modifications or restrictions, if. appropriate,

(F) to the extent consistent with the national security and 
foreign policy ot tne united states, tne specitic considerations 
which led to the determination to deny the application, and

(C) the availability of appeal procedures.

The Secretary shall allow the applicant at least 30 days to 
respond to the Secretary's determination Jaetore tne license 
application is denied.In the event decisions on license 
applications are deterred inconsistent with the provisions of this 
section, the applicant shall be so informed in writing within 5 
days after such deferral.

(4) If the Secretary determines that a particular application 
or set of applications is of exceptional importance and 
complexity, and that additional time is required for negotiations 
to modify the application or applications, the Secretary may 
extend any time period prescribed in this section. The Secretary 
shall notify the Congress and the applicant of such extension and 
the reasons therefore. The provisions of this paragraph shall not 
apply in the case of exports described in subsection (o).

(g) Special Procedures for Secretary of Defense. (1) 
Notwithstanding any other provision of this section, the Secretary 
of Defense is authorized to review any proposed export of any 
goods or technology to any country to which exports are controlled 
for national security purposes and, whenever the Secretary of 
Defense determines that the export of such goods or technology 
will make a significant contribution, which would prove 
detrimental to the national security of the United States, to the 
military potential of any such country, to recommend to the 
President that such export be disapproved.

(2) Notwithstanding any other provision of law, the Secretary 
of Defense shall determine, in consultation with the Secretary, 
and confirm in writing the types and categories of transactions
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which should be reviewed by the Secretary of Defense in order to 
make a determination referred to in paragraph (1). Whenever a 
license or other authority is requested for the export to any 
country to which exports are controlled for national security 
purposes of goods or technology within any such type or category, 
the Secretary shall notify the Secretary of Defense of such 
request, and the Secretary may not issue any license or other 
authority pursuant to such request before the expiration of the 
period within which the President may disapprove such export. The 
Secretary of Defense shall carefully consider any notification 
submitted by the Secretary pursuant to this paragraph and, not 
later than {-9-Q-3 20 days after notification of the request, shall--

(A) recommend to the Preisdent that he disapprove any request 
for the export of the goods or technology involved to the 
particular country if the Secretary of Defense determines that the 
export of such goods or technology will make a significant 
contribution, which would prove detrimental to the national 
security of the United States, to the military potential of such 
country or any other country;

(B) notify the Secretary that he would recommend approval 
subject to specified conditions; or

(C) recommend to the Secretary that the export of goods or 
technology be approved.

If the President notifies the Secretary, within [-39-j 20 days after 
receiving a recommendation from the Secretary of Defense, that he 
disapproves such export, no license or other authority may be 
issued for the export of such goods or technology to such country.

(3) The Secretary shall approve or disapprove a license 
application, and issue or deny a license, in accordance with the 
provisions of this subsection, and, to the extent applicable, in 
accordance with the time periods and procedures otherwise set 
forth in this section.

(4) Whenever the President exercises his authority under this 
subsection to modify or overrule a recommendation made by the 
Secretary of Defense or exercises his authority to modify or 
overrule any recommendation made by the Secretary of Defense under 
subsection (c) or (d) of section 5 of this Act with respect to the 
list of goods and technologies controlled for national security 
purposes, the President shall promptly transmit to the Congress a 
statement indicating his decision, together with the 
recommendation of the Secretary of Defense.

(h) Multilateral Control. In any case in which an 
application which has been finally approved under subsection (c), 
(f), or (g) of this section, is required to be submitted to a 
multilateral review process, pursuant to a multilateral agreement, 
formal or informal, to which the United States is a party, the
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license shall not be issued as prescribed in such subsections, but 
the Secretary shall notify the applicant of the approved of the 
application (and the date of such approval) by the Secretary- 
subject to such multilateral review. The license shall be issued 
upon approval of the application under such multilateral review. 
If such multilateral review has not resulted in a determination 
with respect to the application within ^60^ 40 days after such 
date, the Secretary's approval of the license shall be final and 
the license shall be issued, unless the Secretary determines that 
issuance of the license would prove detrimental to the national 
security of the United States. At the time at which the Secretary 
makes such a determination, the Secretary shall notify the 
applicant of the determination and shall notify the Congress of 
the determination, the reasons for the determination, the reasons 
for which the multilateral review could not be concluded within 
such ^69-] 40-day period, and the actions planned or being taken by 
the United States Government to secure conclusion of the 
multilateral review. At the end of every Kr&l 40-day period after 
such notification to Congress, the Secretary shall advise the 
applicant and the Congress of the status of the application, and 
shall report to the Congress in detail on the reasons for the 
further delay and any further actions being taken by the United 
States Government to secure conclusion of the multilateral review. 
In addition, at the time at which the Secretary issues or denies 
the license upon conclusion of the multilateral review, the 
Secretary shall notify the Congress of such issuance or denial and 
of the total time required for the multilateral review.

(1) Records. The Secretary and any department or agency to 
which any application is referred under this section shall keep 
accurate records with respect to all applications considered by 
the Secretary or by any such department or agency, including, in 
the case of the Secretary, any dissenting recommendations received 
from any such department or agency.

(j) Appeal and Court Action. (1) The Secretary shall 
establish appropriate procedures for any applicant to appeal to 
the Secretary the denial of an export license application of the 
applicant.

(2) In any case in which any action prescribed in this 
section is not taken on the license application within the time 
periods established by this section (except in the case of a time 
period extended under subsection (f)(4) of which the applicant is 
notified), the applicant may file a petition with the Secretary 
requesting compliance with the requirements of this section. When 
such petition is filed, the Secretary shall take immediate steps 
to correct the situation giving rise to the petition and shall 
immediately notify the applicant of such steps.

(3) If, within F36-1 20 davs after a petition is filed under 
paragraph (2), the processing of the application has not been 
brought into conformity with the requirements of this section, or
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the application has been brought into conformity with such 
requirements but the Secretary has not so notified the applicant, 
the applicant may bring an action in an appropriate United States 
district court for a restraining order, a temporary or permanent 
injunction, or other appropriate relief, to require compliance 
with the requirements of this section. The United States district 
courts shall have jurisdiction to provide such relief, as 
appropriate.

(k) Changes in Requirements for Applications. Except as 
provided in subsection (b)(3) of this section, in any case in 
which, after a license application is submitted, the Secretary 
changes the requirements for such a license application, the 
Secretary may request appropriate additional information of the 
applicant, but the Secretary may not return the application to~the 
applicant without action because it fails to meet the changed 
requirements.

CD Other Inquiries. (1) In any case in which the Secretary 
receives a written request asking for the proper classification of 
a good or technology on the control list, the Secretary shall, 
within 10 working days after receipt of the request, inform the 
person making the request of the proper classification.

(2) In any case in which the Secretary recieves a written 
request for information about the applicability of export license 
requirements under this Act to a proposed export transaction "or 
series of transactions, the Secretary shall, within 30 days alter 
 hhe receipt of the request, reply witn tnat information to tne 
person making the request.

(m) Small Business Assistance.--Not later than 120 days after 
the_ date of the enactment of this subsection, the Secretary shall 
develop and transmit to the Congress a plan to assist small 
businesses in the export licensing application process under this 
Act. The plan shall include, among other tnings, arrangements tor 
counseling small businesses on filing applications and identifying 
goods or technology on the control list, proposals tor seminars 
and conferences to educate small businesses on export contrors~and 
licensing procedures, and the preparation of informational 
brochures.

(n) Reports on License Applications.--(1) Not later than 180 
days after the date of the enactment of this subsection,and not 
later than the end ot each 3-montn period tnereatter, iiTe"      
Secretary shall submit to the Committee on toreign AfJatTs of the 
House of Representatives and to the Committee on Banking, Housing, 
and Urban Affairs of the Senate a report listing-

(A) all applications on which action was completed during the 
preceding 3-month period and which required a period longer than 
the period permitted under subsection (c), (f)(l), or (h) of this
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section, as the case may be, before notification of a decision to 
approve or deny the application was sent to the applicant; arid"

(B) in a separate section, all applications which have been 
in process for a period longer than the period permitted under 
subsection (c), (f)(1), or (h) of this section, as the case may 
be, and upon which final action has not been taken .

{.Z) With regard to each application, each listing shall 
identify 

(A) the application case number;_______

(B) the value of the goods or technology to which the 
application relates;

CO the country of destination of the goods or technology;

(D) the date on which the application was received by the 
Secretary;

(E) the date on which the Secretary approved or denied the 
application;

(F) the date on which the notification of approval or denial 
of the application was sent to the applicant; and

(G) the total number of days which elapsed between receipt of 
the application, in its properly completed torm, and the earlier 
of the last day of the 3-month period to which the report relates, 
or the date on which notification ot approval or denial ot trie" 
application was sent to the applicant.

(3) With respect to an application which was referred to 
other departments or agencies, the listing shall also inciude-

(A) the departments or agencies to which the application was 
referred;

(B) the date or dates of such referral; and______

(C) the date or dates on which recommendations were received 
from those departments or agencies.

(4) With respect to an application referred to any other 
department or agency which did not submit or has not, susmitxea its 
recommendations on tne application wicnin ~cne period p^JffliLLBgt 
under subsection (e) of this section to suomit such ~ 
recommendations, the listing shall also include--

(A) the office responsible for processing the application and 
the position of the officer responsible tor tne otnce; ana
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(B) the period of time that elapsed before the
recommendations were submitted or that has elapsed since referral 
of the application, as the case may be.

(5) Each report shall also provide an introduction which 
contains 

(A) a summary of the number of applications described in 
paragraph (1)(A) and (B) of this subsection, and the value of the 
goods or technology involved in the applications, grouped 
according to 

Li) the number of days which elapsed before action on the 
applications was completed, or which has elapsed without action on 
the applications being completed, as follows: 61 to 75 days, 76 to 
90 days. 91 to 105 days, 106 to 120 days, and more than 120 days; 
and

(ii) the number of days which elapsed before action on the 
applications was completed, or which has elapsed without action on 
the applications being completed, beyond the period permitted 
under subsection (c), (£)(!), or (h) of this section for the 
processing of applications, as follows: not more than 15 days, 16 
to 30 days, 31 to 45 days, 46 to 60 days, and more than 60 days"; 
and

(B) a summary by country of destination of the number of 
applications described in paragraph (1)(A) and (B) of this 
subsection, and the value ot tne goods or tecnnoiogy involved in 
the applications, on which action was not completed within faU 
days.

(o) Exports to Members of Coordinating Committee.--(1) 
Fifteen working days after the date of formal filing with the 
Secretary of an individual validated license application for the 
export of goods or technology to a country that maintains export 
controls on such goods or technology pursuant to the agreement of 
the governments participating in the group known as the 
Coordinating Committee, a license for the transaction specified in 
the application shall become valid and effective and the goods or 
technology are authorized for export pursuant to such license" 
unless-^

(A) the application has been otherwise approved by the 
Secretary, in which case it shall be valid and effective according 
to the terms of the approval;

(_B) the application has been denied by the Secretary pursuant 
to this section and the applicant has been so informed, or the~ 
applicant has been informed, purusant to subsection (f)(3) of this 
section, that the application should be denied; or
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(C) the Secretary requires additional time to consider the 
application and the applicant has been so informedT

(2) In the event that the Secretary notifies an applicant 
pursuant to paragraph (1)(C) that more time is required to 
consider an individual validated license application, a license 
for the transaction specified in the application shall become 
valid and effective and the goods or technology are authorized for 
export pursuant to sucn license 30 working days after tne date" 
that such license application was formally filed with the 
Secretary unless-

(A) the application has been otherwise approved by the 
Secretary, in which case it shall be valid and effective according 
to the terms of the approval; or

(B) the application has been denied by the Secretary pursuant 
to this section and tne applicant nas been so intormeQ, or the 
applicant has been informed, pursuant to subsection (t)(3) ofthis 
section, that the application should be denied.

(3) In reviewing an individual license application subject to 
this subsection, the Secretary snail evaluate the information set 
forth in the application and the reliability of the end-user.

(4) Nothing in this subsection shall affect the scope or 
availability of licenses authorizing multiple exports set forth in 
section 4(a)(2) of this Act.

(5) The provisions of this subsection shall take effect 4 
months after the date of the enactment ot the Export ~ 
Administration Amendments Act of 1985.
^ ̂ M««^^^___^-.^____.^__

VIOLATIONS

Sec. 11. (a) In General.   Except as provided in subsection 
(b) of this section, whoever knowingly violates .or conspires to or 
attempts to violate any provision of this Act or~^any regulation, 
order, or license issued thereunder shall be fined not more than 
five times the value of the exports involved or $50,000, whichever 
is greater, or imprisoned not more than 5 years, or both.

-aar-e- -se&t-£-i eteot - £ ««:- -aati-OBal- -&&s»r-i-fey- -oc- - f oc-e-i-gn- -poi i«y- 
]9*Hrj»e see  ̂ -

(b) Willful Violations.  (1) Whoever willfully violates or 
conspires 'to or attempts to violate any provision of this Act"~or 
any regulation, order, or license issued rnereunaer , wit.n Knowiege 
that the exports involved will be used tor tne Deneni. ot '
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the destination or intended destination of the goods or technology 
involved is any controlled country or any country to which exports, 
are controlled for foreign policy purposes   _________

(A) except in the case of an individual, shall be fined not 
more than five times the value of the exports involved or 
$1,000,000, whichever is greater; and

(B) in the case of an individual, shall be fined not more 
than $250,000, or imprisoned not more than 10 years, or both.

(2) Any person who is issued a validated license under this 
Act for the export of any good or technology to a controlled 
country and who, with knowledge that such a good or technology is 
being used by such controlled country for military or intelligence 
gathering purposes contrary to the conditions under which the 
license was issued, willfully fails to report such use to the 
Secretary of Defense  

(A) except in the case of an individual, shall be fined not 
more than five times the value of the exports involved or 
$1,000,000, whichever is greater; and

(B) in the case of an individual, shall be fined not more 
than $250,000, or imprisoned not more than 5 years, or both. [-Fer-

-1961-.-]

(3) Any person who possesses any goods or technology--

(A) with the intent to export such goods or technology in 
violation of an export control imposed under section 5 or 6 of 
this Act or any regulation, order, or license issupd wit_h 
to such control, or

(B) knowing or having reason to believe that the goods or 
technology would be so exported,

shall, in the case of a violation of an export control imposed 
under Section 5 (or any regulation, order, or license issued with 
respect to such control), be subject to the penalties set forth in 
paragraph (1) of this subsection and shall, in the case of a 
violation of an export control imposed under Section 6 (or any 
regulation, order, or license issued with respect to such 
control), be subject to the penalties set forth in subsection (a).

(4) Any person who takes any action with the intent to evade 
the provisions of this Act or any regulation, order, or iicens'e"" 
issued under this Act shall be subject to the penalties set forth 
in subsection (a), except that in the case of an evasion of an 
export control imposed under Section 5 or 6 of this Act (or any 
regulation, order, or license issued with respect to sucH
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control), such person shall be subject to the penalties set forth 
in paragraph (1) of this subsection.

(5) Nothing in this subsection or subsection (a) shall limit 
the power of the Secretary to define by regulations violations under this Act 7 ———————

(c) Civil Penalties; Administrative Sanctions.   (1) The [-bea-d-

r^ Secretary (and 
officers and employees of the Department of Commerce specifically 
designated bv the Secretary) may impose a civil penalty not to 
exceed $10,000 for each violation of this Act or any regulation, 
order or license issued under this Act, either in addition to or 
in lieu of any other liability or penalty which may be imposed, 
except that the civil penalty for each such violation involving 
national security controls imposed under section 5 of this Act or 
controls imposed on the export of defense articles and defense 
services under section 38 of the Arms Export Control Act may not 
exceed $100,000.

(2) (A) The authority under this Act to suspend or revoke the 
authority of any United States person to export goods or 
technology may be used with respect to any violation of the 
regulations issued pursuant to section 8 (a) of this Act.

(B) Any. administrative sanction (including any civil penalty 
or any suspension or revocation of authority to export) imposed 
under this Act for a violation of the regulations issued pursuant 
to section 8 (a) of this Act may be imposed only after notice and 
opportunity for an agency hearing on the record in accordance with 
sections 554 through 557 of title 5, United States Code.

(C) Any charging letter or other document initiating 
administrative proceedings for the imposition of sanctions for 
violations of the regulations issued pursuant to section 8(a) of 
this Act shall be made available for public inspection and 
copying.

(3) An exception may not be made to any order issued under 
this Act which revokes the authority of a United States person to 
export goods or technology unless the Committee on Foreign Affairs 
of the House of Representatives of the Committee on Banking, 
Ijousing, and Urban Affairs of the Senate are first consulted 
concerning the exception.

(4) The President may by regulation provide standards for 
establishing levels of civil penalty provided in this subsection 
based upon the seriousness of the violation, the culpability of 
the violator, and the violator's record of cooperation with  He 
Government in disclosing the violation.
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(d) Payment of Penalties. The payment of any penalty imposed 
pursuant to subsection (c) may be made a condition, for a period 
not exceeding one year after the imposition of such penalty, to 
the granting, restoration, or continuing validity of any export 
license, permission, or privilege granted or to be granted to the 
person upon whom such penalty is imposed. In addition, the 
payment of any penalty imposed under subsection (c) may be 
deferred or suspended in whole or in part for a period of time no 
longer than any probation period (which may exceed one year) that 
may be imposed upon such person. Such deferral or suspension 
shall not operate as a bar to the collection of the penalty in the 
event that the conditions of the suspension, deferral, or 
probation are not fulfilled.

(e) Refunds.--Any amount paid in satisfaction of any penalty 
imposed pursuant to subsection (c^ or any amounts realized from 
the forfeiture of any property interest or proceeds pursuant to 
subsection (g) shall be covered into the Treasury as a 
miscellaneous receipt. The head of the department or agency 
concerned may, in his discretion, refund any such penalty imposed 
pursuant to subsection (c), within 2 years after payment, on the 
ground of a material error of fact or law in the imposition of the 
penalty. Notwithstanding section 1346(a) of title 28, United 
States Code, no action for the refund of any such penalty may be 
maintained in any court.

(f) Actions for Recovery of Penalties. In the event of the 
failure of any person to pay a penalty imposed pursuant to 
subsection (c), a civil action for the recovery thereof may, in 
the discretion of the head of the department or agency concerned, 
be brought in the name of the United States. In any such action, 
the court shall determine de novo all issues necessary to the 
establishment of liability. Except as provided in this subsection 
and in subsection (d), no such liability shall be asserted, 
claimed, or recovered upon by the United States in any way unless 
it has previously been reduced to judgment.

(g) Forfeiture of Property Interest and Proceeds. (1) Any 
person who is convicted under subsection (a) or (b) of a violation 
9-f an export control imposed under Section 5 of this Act (or any 
regulation, order, or license issued with respect to such control) 
jhall, in addition to any other penalty, forfeit to the United" 
States 

(A) any of that person's interest in, security of, claim 
against, or property or contractual rights of any kind in the" 
goods or tangible items that were the subject ot tne violation;

CB) any of that person's interest in, security of, claim 
against, or property or contractual rights of any kind in tangible 
property that was used in tne export or attempt to export that was 
the subject of the violation; alToT
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(C) any of that person's property constituting, or derived 
from, any proceeds obtained directly or indirectly as a result of rhe violation. " —————————

(2) The procedures in any forfeiture under this subsection, 
and the duties and authority of the courts of the United States 
and the Attorney General with respect to any forfeiture action 
under this subsection or with respect to any property that may be 
subject to forfeiture under this subsection, shall be governed by 
the provisions of Section 1963 of Title 18, United States Code"!

(h) Prior Convictions.   No person convicted of a violation of 
Section V93, 734, or 798 of Title 18, United States Code. Section 
4(b) of the Internal Security Act of 1950 (50 U.S.C. 783(bn. or 
section 38 of the Arms Export Control Act (22 U.S.C. 2778) shall 
be eligible, at the discretion of the Secretary, to apply for or 
use any export license under this Act for a period of up to 10 
years from the date of the conviction. The Secretary may revoke 
any export license under this Act in which such person has an 
interest at the time of the conviction.

(1) Other Authority.   Nothing in subsection (c), (d), 
(f), (g) or (h) limits 

(1) the availability of other administrative or judicial 
remedies with respect to violations of this Act, or any 
regulation, order, or license issued under this Act;

(2) the authority to compromise and settle administrative 
proceedings brought with respect to violations of this Act, or any 
regulation, order, or license issued under this Act; or

(3) the authority to compromise, remit, or mitigate seizures 
and forfeitures pursuant to section l(b) of title VI of the Act of 
June 15, 1917 (22 U.S.C. 401(b)).

ENFORCEMENT

Sec. 12. (a) General Authority.   (1 ) To the extent necessary 
or appropriate to the enforcement of this Act or to the imposition 
of any penalty, forfeiture, or liability arising under the Export 
Control Act of 1949 or the Export Administration Act of 1969, the 
head of any department or agency exercising any function 
thereunder (and officers or employees of such department or agency 
specifically designated by the head thereof) may make [e-tieii--- 
i-iwes-t-igafei-GRs--arxi] such investigations within the United States, 
and the Commissioner of Customs (and officers or employees of the 
United States Customs Service specifically designated by the 
Commissioner) may make such investigations outside of the United 
States, and the head of such department or agency (and such 
officers or employees) may obtain such information from, require 
such reports or the keeping of such records by, make such 
inspection of the books, records, and other writings, premises, or
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property of, and take the sworn testimony of, any person. In 
addition, such officers or employees may administer oaths or 
affirmations , and may by subpoena require any person to appear and 
testify or to appear and produce books, records, and other writ 
ings, or both, and in the case of contumacy by, or refusal to 
obey a subpoena issued to, any such person, [ fche-d-i-e-fcri.'et  eeva^s-ofr

a district
court of the United States , after notice to any such person and 
hearing, shall have jurisdiction to issue an order requiring such 
person to appear and give testimony or to appear and produce 
books, records, and other writings, or both, and any failure to 
obey such order of the court may be punished by such court as a 
contempt thereof. In addition to the authority conferred by this 
paragraph, the Secretary (and officers or employees of the Depart 
ment of Commerce designated by the Secretary) may conduct, outside 
the United States, pre-license investigations and post- shipment" ' 
verifications of items licensed tor export, and investigations in 
the enforcement of Section 8 of this ActT" ~~ " " '

(2) (A) Subject to subparagraph (B) of this paragraph, the 
United States Customs Service is authorized, in the enforcement of 
this Act, to search, detain (after search) , and seize goods of 
technology at those ports of entry or exit from the United states 
where officers of the Customs Service are authorized by law to" 
conduct such searches, detentions, and seizures, and at those"" 
places outside the United States where the Customs Service t 
pursuant to agreements or other arrangements with other countries , 
is authorized to perform enforcement activities.

(B) An officer of the United States Customs Service may do 
the following in carrying out enforcement authority under this 
Act; 

>
(i) Stop, search, and examine a vehicle, vessel, aircraft, or 

person on which or whom such otticer nas reasonable cause to 
suspect there are any goods or tecnnoioqy tnat nas Peen, is being, 
or is about to be exported from the United States in violation of 
this Act.

(_ii) Search any package or container in which such officer 
has reasonable cause to suspect there are any goods or technology 
fchat has, been, is being, or is about to be exported from the 
United States in violation of this Act.

[iii) Detain (after search) or seize and secure for trial any 
goods or technology on or about such vehicle, vessel, aircraft, or 
person, or in such package or container, if such officer has " 
probable cause to believe the goods or technology has been, is 
being, or is about to be exported from the United States in 
violation of this Act.
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(iv) Make arrests without warrant for any violation of the 
Act cSmmitted in his or her presence or view or if the officer has 
probable cause to believe that the person to be arrested has 
committed or is committing such a violation.

The arrest authority conferred by clause (iv) of this subparagraph 
is in addition to any arrest authority under other laws.

(3)(A) Subject to subparagraph (B) of this paragraph, the 
Secretary shall have the responsibility tor the enforcement oT" 
Section 8 of this Act and, in the enforcement of the other 
.provisions of this Act, the Secretary is authorize! to search, 
detain (after search), and seize goods or technology at those 
places within the United States other than those ports specified 
in paragraph (2)(A) of this subsection. The search, detention 
(after search), or seizure of goods or technology at those ports 
and places specified in paragraph (2)(A) may be conducted by 
officers or employees of the Department of Commerce designated by 
the Secretary with the concurrence of the Commissioner of Customs 
or a person designated by the Commissioner.

(B) The Secretary may designate any employee of the Office of 
Export Enforcement of the Department of Commerce to do the 
following in carrying out enforcement authority under this Act:

(i) Execute any warrant or other process issued by a court or 
officer of competent jurisdiction with respect to the entorcement 
of the provisions of this Act.

(_ii) Make arrests without warrant for any violation of this 
Act committed in his or her presence or view, or it the otticer or 
employee has probable cause to believe that the person to ce 
arrested has committed or is committing such a violation.

in
(iii) Carry firearms in carrying out any activity described 

clause (i) or (ii). ~ "~~" "

(4) The authorities first conferred by the Export
Administration Amendments Act of 1985 under paragraph (3) shall be 
exercised pursuant to guidelines approved by the Attorney General. 
Such guidelines shall be issued not later tnan 120 days atter me 
date of the enactment of the Export Administration Amendments Act 
of 1985.

(5) All cases involving violations of this Act shall be 
referred to t.he Secretary for purposes of determining civil 
penalties and administrative sanctions under Section 11(c) of this 
Act, or to the Attorney General for Criminal action in accordance 
with this Act.

(6) Nothwithstanding any other provision of law, the United 
States Customs Service may expend in the enforcement ot expor"E~

- 64 -



§ 12(b-c)

controls under this Act not more than $12,000,000 in the fiscal 
year 1985 and not more than $14,000,000 in the fiscal year 19*86.

(7) Not later than 90 days after the date of the enactment of
the Export Administration Amendments Act of 1985, the Secretary,
with tie concurrence of the Secretary of the Treasury, shall
publish in the Federal Register procedures setting forth, in 
accordance with this subsection, the responsibilities of the 
Department of Commerce and the United States Customs Service in 
the enforcement of this Act. In addition, the Secretary, with the 
concurrence of the Secretary of the Treasury, may publish 
procedures for the sharing of information in accordance with 
subsection (c)(3) of this section, and procedures for the 
submission to the appropriate departments and agencies by private 
persons of information relating to the enforcement of this Act.

(8) For purposes of this section, a reference to the 
enforcement of this Act or to a violation of this Act includes a 
reference to the enforcement or a violation of any regulation, 
order, or license issued under this Act.

(b) Immunity. No person shall be excused from complying with 
any requirements under this section because of his privilege 
against self-incrimination, but the immunity provisions of section 
6002 of title 18, United States Code, shall apply with respect to 
any individual who specifically claims such privilege.

(c) Confidentiality. (1) Except as otherwise provided by the 
third sentence of section 8(b)(2) and by section ll(c)(2)(C) of 
this Act, information obtained under this Act on or before 
June 30, 1980, which is deemed confidential, including Shippers' 
Export Declarations, or with reference to which a request for 
confidential treatement is made by the person furnishing such 
information, shall be exempt from disclosure under section 552 of 
title 5, United States Code, and such information shall not be 
published or disclosed unless the Secretary determines that the 
withholding thereof is contrary to the national interest. 
Information obtained under this Act after June 30, 1980, may be 
withheld only to the extent permitted by statute, except that 
information obtained for the purpose of consideration of, or 
concerning, license applications under this Act shall be withheld 
from public disclosure unless the release of such information is 
determined by the Secretary to be in the national interest. 
Enactment of this subsection shall not affect any judicial 
proceeding commenced under section 552 of title 5, United States 
Code, to obtain access to boycott reports submitted prior to 
October 31, 1976, which was pending on May 15, 1979; but such 
proceeding shall be continued as if this Act had not been encated.

(2) Nothing in this Act shall be construed as authorizing the 
withholding of information from the Congress, or from the General 
Accounting Office. All information obtained at any time under 
this Act or previous Acts regarding the control of exports,
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including any report or license application required under this 
Act, shall be made available to any committee or subcommittee of 
Congress of appropriate jurisdiction upon request of the chairman 
or ranking minority member of such committee or subcommittee. No 
such committee or subcommittee, or member thereof, shall disclose 
any information obtained under this Act or previous Acts regarding 
the control of exports which is submitted on a confidential basis 
unless the full committee determines that the withholding of that 
information is contrary to the national interest. Notwithstanding 
paragraph (1) of this subsection, information referred to in the 
second sentence of this paragraph shall, consistent with the 
protection of intelligence, counterintelligence, and law 
enforcement sources, methods, and activities, as determined by the 
agency that originally obtained the information, and consistent 
with the provisions of section 313 of the Budget and Accounting 
Act, 1921, be made available only by that agency, upon request, to 
the Comptroller General of the United States or to any officer or 
employee of the General Accounting Office who is authorized by the 
Comptroller General to have access to such information. No 
officer or employee of the General Accounting Office shall 
disclose, except to the Congress in accordance with this 
paragraph, any such information which is submitted on a 
confidential basis and from which any individual can be 
identified.

(3) ^Befia^"fcBicivt.s-<xc  ageRsi^s  whl-ob-eb^te^ifH- Any department or 
agency which obtains information which is relevant to the 
enforcement of this Act, including information pertaining to any 
investigation, shall furnish such information to F*.-he4 each 
department or agency with enforcement responsibilities under this 
Act to the extent consistent with the protection of intelligence, 
counterintelligence, and law enforcement sources, methods, and 
activities. The provisions of this paragraph shall not apply to 
information subject to the restrictions set forth in section 9 of 
title 13, United States Code; and return information, as defined 
in subsection (b) of section 6103 of the Internal Revenue Code of 
1954, may be disclosed only as authorized by such section. The. 
Secretary and the Commissioner of Customs, upon request, shall 
exchange any licensing and enforcement information with each other 
which is necessary to facilitate enforcement efforts and effective 
license decisions. The Secretary, the Attorney General, and the 
Commissioner of Customs shall consult on a continuing basis with 
one another and with the head of other departments and agencies 
which obtain information subject to this paragraph, in order to 
facilitate the exchange of such information.

(d) Reporting Requirements.   In the administration of this 
Act, reporting requirements shall be so designed as to reduce the 
cost of reporting, recordkeeping, and export documentation 
required under this Act to the extent feasible consistent with 
effective enforcement and compilation of useful trade statistics. 
Reporting, recordkeeping and export documentation requirements
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shall be periodically reviewed and revised in the light of 
developments in the field of information technology.

(e) Simplification of Regulations.   The Secretary, in 
consultation with appropriate United States Government departments 
and agencies and with appropriate technical advisory committees 
established under section 5(h), shall review the regulations 
issued under this Act and the commodity control list in order to 
determine how compliance with the provisions of this Act can be 
facilitated by simplifying such regulations, by simplifying or 
clarifying such list, or by any other means.

 T >-> ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW

Sec. 13. (a) Exemption.   Except as provided in section 
11 ( c ) ( 2 ) and subsection (c) of this section , the functions 
exercised under this Act are excluded~from the operation of 
sections 551, 553 through 559, and 701 through 706 of title 5, 
United States Code.

(b) Public Participation.   It is the intent of the Congress 
that, to the extent practicable, all regulations imposing controls 
on exports under this Act be issued in proposed form with 
meaningful opportunity for public comment before taking effect. 
In cases where a regulation imposing controls under this Act is 
issued with immediate effect, it is the intent of the Congress 
that meaningful opportunity for public comment also be provided 
and that the regulation be reissued in final form after public 
comments have been fully considered.

(c) Procedures Relating to Civil Penalties and 
Sanctions.   (1) In^any case in which a civil penalty or other 
civil sanction (other than a temporary denial order or a penalty 
or sanction for a violation of Section 8J is sought under Section 
11 "of this Act, the charged party is entitled to received formal 
complaint specitying the charges and, at his or ner request., to _ 
contest the charges in a hearing before an administrative law ' 
judge. Subject to the provisions of this subsection, any such21?nThearing shall be conducted in accordance wirn sections asb ana 557 
of Title 5, United~States Code^. With the approval ot trie ~~ 
administrative lawjjudge, the~Government may present evidence~in 
camera in the presence of the charged party or his or ner" 
representative. After the hearing, the administrative law judge 
shall make findings of fact and conclusions ot law in a writxen~ 
decision, which shall be referred to the Secretary. Tne secretary 
shall, in a written order, affirm, modify, or vacate tne aecision 
of the administrative law judge witnin ju aays alter receiving Llie 
decision. The order of the Secretary shall be final and is not 
subject to judicial review.

(2) The proceedings described in paragraph (1) shall be 
concluded within a'period of 1 year after the complaint is
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submitted, unless the administrative law judge extends such period_ 
for good cause shown.

(3) An administrative law judge referred to in this 
subsection shall oe appointed by the Secretary trom among those 
considered qualified for selection and appointment under Section 
3105 of Title 5, United States Code. Any person who, tor at least 
2 of the 10 years immediately preceding the date of the enactment 
pt the Export Administration Amendments Act ot i^ut?, nas served as 
a hearing commissioner ot the Department ot commerce shall oe 
included among those considered as qualified for selection and 
appointment to such position.

(d) Imposition of Temporary Denial Orders.--(1) In any case 
in which it is necessary, in the public interest, to prevent an 
imminent violation of this Act or any regulation, order, or 
license issued under this Act, the Secretary may, without a 
hearing, issue an order temporarily denying United states export 
privileges (hereinafter in this subsection referred to as a 
"temporary denial order") to a person. A temporary denial order 
may be effective no longer than 60 days unless renewed in writing 
jay the Secretary for additional bU-day periods in order to prevent 
such an imminent violation, except that a temporary denial order 
may be renewed only after notice and an opportunity tor a Hearing 
is provided.

(2) A temporary denial order shall define the imminent 
violation and state why the temporary denial order was granted 
without a hearing. The person or persons subject to tne issuance 
or renewal of a temporary denial order may file an appeal ot the 
issuance or renewal of the temporary denial order with an 
administrative law judge who shall, witnin ID wording gays after 
the appeal is filed, recommend that the temporary aeniai oraeT~Be 
affirmed, modified, or vacated. Parties may submit pnets arioT 
other material to the judge. The recommendation ot tne 
administrative law ludae shall be submitted to the Secretary "who 
shall either acceot, reject,or modify the recommendation by
written order witun 5 working days after receiving tne 
recommendation. The written order of the Secretary under the 
preceding sentence shall be tinal and is not subject ro judicial 
ireview. The temporary denial order shall tie attirmed only it"Tb 
is reasonable to'believe that the order is required in tne PUPIIC 
interest to prevent an imminent violation of this Act or any 
regulation, order, or license issued under this Act.

(e) Appeals From License Denials. A determination of the 
Secretary, under Section 10(f) of this Act, to deny a licenseThay 
be appealed by the applicant to an administrative law judge who 
shall have the authority to conduct'proceedings to determine only 
whether the item sought to be exported is in fact on the control 
list. Such proceedings shall be conducted within 90 days after 
the appeal is filed. Any determination by an administrative law 
judge under this subsection and all materials tiled before such
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judge in the proceedings shall be reviewed by the Secretary; who 
shall either affirm or vacate the determination in a written 
decision within 30 days after receiving the determination. The 
Secretary's written decision shall be final and is not subject to 
judicial review. Subject to the limitations provided in Section 
12(c) of this Act, the Secretary's decision shall be published in 
the Federal Register.'

ANNUAL REPORT

Sec. 14. (a) Contents. Not later than December 31 of each 
year, the Secretary shall submit to the Congress a report on the 
administration of this Act during the preceding fiscal year. All 
agencies shall cooperate fully with the Secretary in providing 
information for such report. Such report shall include detailed 
information with respect to 

(1) the implementation of the policies set forth in section 
3;

(2) general licensing activities under sections 5, 6, and 7, 
and any changes in the exercise of authorities contained in 
sections 5(a), 6(a), and 7(a);

(3) the results of the review of United States policy toward 
individual countries pursuant to section 5(b);

(4) the results, in as much detail as may be included 
consistent with the national security and the need to maintain the 
confidentiality of proprietary information, of the actions, 
including reviews and revisions of export controls maintained for 
national security purposes, required by section 5(c)(3);

(5) actions taken to carry out section 5(d);

(6) changes in categories of items under export control 
referred to in section 5(e);

(7) determinations of foreign availability made under section 
5(f), the criteria used to make such determinations, the removal 
of any export controls under such section, and any evidence 
demonstrating a need to impose export controls for national 
security purposes notwithstanding foreign availability;

(8) actions taken in compliance with section 5(f)(5);

(9) the operation of the indexing system under section 5(g);

(10) consultations with the technical advisory committees 
established pursuant to section 5(h), the use made of the advice 
rendered by such committees, and the contributions of such 
committees toward implementing the policies set forth in this Act;
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(11) the effectiveness of export controls imposed under 
section 6 in furthering the foreign policy of the United States;

(12) export controls and monitoring under section 7;

(13) the information contained in the reports required by 
section 7(b)(2), together with an analysis of  

(A) the impact on the economy and world trade of shortages or 
increased prices for commodities subject to monitoring under this 
Act or section 812 of the Agricultural Act of 1970;

(B) the worldwide supply of such commodities; and

(C) actions being taken by other countries in response to 
such shortages or increased prices;

(14) actions taken by the President and the Secretary to 
carry out the antiboycott policies set forth in section 3"(5) of 
this Act;

(15) organizational and procedural changes undertaken in 
furtherance of the policies set forth in this Act, including 
changes to increase the efficiency of the export licensing process 
and to fulfill the requirements of section 10, including [-aft--

   teye-to--^F >eess-,   and^  an accounting of appeals received, 
court orders issued, and actions taken pursuant thereto under 
subsection (j) of such section;

(16) delegations of authority by the President as provided in 
section 4(e) of this Act;

(17) efforts to keep the business sector of the Nation 
informed with respect to policies and procedures adopted under 
this Act;

(18) any reviews undertaken in furtherance of the policies of 
this Act, including the results of the review required by section 
12 (d), and any action taken, on the basis of the review required 
by section 12 (e), to simplify regulations issued under this Act.

(19) violations under section 11 and enforcement activities 
under section 12 ; and

(20) the issuance of regulations under the authority of this 
Act, including an explanation of each case in which regulations 
were not issued in accordance with the first sentence of section 
13(b).

(b) Report on Certain Export Controls.   To the extent that 
the President determines that the policies set forth in section 3
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of this Act require the control of the export of goods and 
technology other than those subject to multilateral controls, or 
require more stringent controls than the multilateral controls, 
the President shall include in each annual report the reasons for 
the need to impose, or to continue to impose, such controls and 
the estimated domestic economic impact on the various industries 
affected by such controls.

(c) Report on Negotiations.   The President shall include in 
each annual report a detailed report on the progress of the 
negotiations required by section 5(i), until such negotiations are 
concluded.

Report on Exports to Controlled Countries. --The Secretary 
shall include in each annual report a detailed report which lists 
every license for exports to controlled countries which was 
approved under this Act during the preceding fiscal year. Such 
report shall specify to whom the license was granted, tne type" of 
goods or technology exported, and the country receiving the goods 
or technology. The information required by this subsection shall 
be subject to the provisions of Section 12 (c) of this Act.

(e) Report on Domestic Economic Impact of Exports to 
Controlled Countries.   The Secretary shall include in each annual 
report a detailed description of the extent of imurv to United 
States industry and the extent of lob displacement caused bv 
United States exports of goods and technolocry to controlled 
countries. The annual report shall also include a full analysis 
of the consequences of exports of turnkey plants and manufacturing 
facilities to controlled countries which are used bv such 
countries to produce goods for export to the United States or to 
compete with United States products in export markets. ___

ADMINISTRATIVE AND REGULATORY AUTHORITY

{•Sea •» - -3r& T - T-he - P-r-e&i deivfe - and- --fek«- -&e er-e^a ry- -»a y— i-esue- -e«e fe-
i egu-ia fei-ot» - «e- -ar e- -ne eeea-a ary- -%e - «ea?ry- -oat- -fefee - f«?ovi-&i«Rs- -of - 
Aet-. —

-e*> -»-fehes- -a eaw-te ing- -9 £- -espe*** - and- - 
4jhe3?e-i-»-by a«y  person-.-]

Sec. 15. (a) Under Secretary of Commerce.   The President 
shall appoint, by and with the advice and consent of the Senate, 
an Under Secretary of Commerce for Export Administration who shall 
carry out all functions of the Secretary under this Act which were 
delegated to the office of the Assistant Secretary of Commerce for 
Trade Administration before the date of the enactment of the ___ 
Export Administration Amendments Act of 1985, and such other 
functions under this Act which were delegated to such office 
before such date of enactment, as the Secretary may delegate. The 
President shall appoint, by and with the advice and consent of the
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Senate, two Assistant Secretaries of Commerce to assist the Under 
Secretary in carrying out sucn functions.

(b) Issuance of Regulations. The President and the Secretary 
may issue sucn regulations as are necessary ro carry out tne ~~~ 
provisions of this Act. Any such regulations issued to carry out 
the provisions of Section 5(a), 6(a), 7(a), or 8(b) may apply to 
the financing, transporting, or other servicing of exports and the 
participation therein by any person. Any such regulations the 
purpose of which is to carry out the provisions ot Section 5,"or 
of Section 4(a) for the purpose of administering the provisions of 
gection 5, may be issued only after the regulations are submitted 
for review to the Secretary of Defense, the Secretary of State, 
ana sucn otner departments and agencies as the Secretary considers 
appropriate. The preceding sentence does not require the 
concurrence or approval ot any otticial, department, or agency to 
which such regulations are submitted."

Cc) Amendments to Regulations. If the Secretary proposes to 
amend regulations issued under this Act, the Secretary shall 
report to the Committee on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Foreign Affairs Of the House o"? 
Representatives on the intent and rationale of such amendments. 
Such report shall evaluate the cost and burden to the United 
States exporters of tne proposed amendments in relation to any 
enhancement of licensing objectives. The Secretary shall consult 
with the technical advisory committees authorized under Section 
5(h) of this Act in formulating or amending regulations issued 
under this Act. The procedures defined by regulations in effect 
on January 1, 1984, with respect to Sections 4 and 5 of this Act, 
shall remain in effect unless the Secretary determines, on the 
basis of substantial and reliable evidence, that specific cha"nge 
is necessary to enhance the prevention of diversions of exports 
which would prove detrimental to the national security of the 
United States or to reduce the licensing and paperwork burden on 
exporters and their distributors.o

DEFINITIONS 

Sec. 16. As used in this Act 

(1) the term "person" includes the singular and the plural 
and any individual, partnership, corporation, or other form of 
association, including any government or agency thereof;

(2) the term "United States person" means any United States 
resident or national (other than an individual resident outside 
the United States and employed by other than a United States 
person), any domestic concern (including any permanent domestic 
establishment of any foreign concern) and any foreign subsidiary 
or affiliate (including any permanent foreign establishment) of 
any domestic concern which is controlled in fact by such domestic 
concern, as determined under regulations of the President;
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(3) the term "good" means any article, natural or manmade 
substance, material, supply or manufactured^product, including 
inspection and test equipment, and excluding technical data;

(4) the term "technology" means the information and know-how 
(whether in tangible form, such as models, prototypes, drawings, 
sketches, diagrams, blueprints, or manuals, or in intangible form, 
such as training or technical services) that can be used to 
design, produce, manufacture, utilize, or reconstruct goods., 
including computer software "and technical data t but not- the. goods 
themselves;

(5) the term "export" means-

(A) an actual shipment, transfer, or transmission of goods or 
technology out of the United States;

(B) a transfer of goods or technology in the United stat-.es to 
an embassy or affiliate of a controlled country, or

(C) a transfer to any person of goods or technology either 
within the United States or outside of the United States with the 
knowledge or intent that the goods or technology will be shipped, 
transferred, or transmitted to an unauthorized recipient;

(6) the term "controlled country" means a controlled country 
under Section 5(b)(1) of this Act;

(7) the term "United States" means the States of the United 
States, the District of Columbia, and any commonwealth, territory, 
dependency, or possession of the United States, and includes the 
outer Continental Shelf, as defined in Section 2(a) of the Outer 
Continental Shelf Lands Act (43 u.s.c. 1331 (aM; and

[(5)] (8) the term "Secretary" means the Secretary of 
Commerce.

EFFECT ON OTHER ACTS

Sec. 17. (a) In General.   Except as otherwise provided in this 
Act, nothing contained in this Act shall be construed to modify, 
repeal, supersede, or otherwise affect the provisions of any other 
laws authorizing control over exports of any commodity.

(b) Coordination of Controls. The authority granted to the 
President under this Act shall be exercised in such manner as to 
achieve effective coordination with the authority exercised under 
section 38 of the Arms Export Control Act (22 U.S.C. 2778).

(c) Civil Aircraft Equipment. Notwithstanding any other 
provision of law, any product
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(1) which is standard equipment, certified by the Federal 
Aviation Administration, in civil aircraft and is an integral part 
of such aircraft, and

(2) which is to be exported to a country other than a 
controlled country, shall be subject to export controls 
exclusively under this Act. Any such product shall not be subject 
to controls under section 38(b)(2) of the Arms Export Control Act.

,--e--^EH^

(d) Nonproliferation Controls.   (1) Nothing in section 5 or 6 
of this Act shall be construed to supersede the procedures 
published by the President pursuant to section 309 (c) of the 
Nuclear Non-Proliferation Act of 1978.

(2) With respect to any export license application which, 
under the procedures published by the President pursuant to 
section 309 (c) of the Nuclear Non-Proliferation Act of 1978, is 
referred to the Subgroup on Nuclear Export Coordination or other 
interagency group, the provisions of section 10 of this Act shall 
apply with respect to such license application only to the extent 
that they are consistent with such published procedures, except 
that if the processing of any such application under such 
procedures is not completed within 180 days after the receipt of 
the application by the Secretary, the applicant shall have the 
rights of appeal and court action provided in section 10 (3) of 
this Act.

(e) Termination of Other Authority.   On October 1, 1979, the 
Mutual Defense Assistance Control Act of 1951 (22 U.S.C. 
1611-1613d), is superseded.

(f) Agricultural Act of 1970 . Nothing in this Act shall 
affect the provisions of the last sentence ot section 612 ot~^bhe 
Agricultural Act of 1970 (7 U.S.C. 612c-3 ) .

AUTHORIZATION OF APPROPRIATIONS

Net-hwi tb9-tan3 i*§- -any - ether- peovi-Kton- -erf- -1 a-»r,- -no- -app z-op-f* a-t-i-»a- 
B foe-ti - be- -made- -ttntter1 - any- -1 aw- -fee- -the - Be^>a Ftsie*vfe-   > §  -Semite jree- -£&r- - 
axpen&e s- -*•& - e-a«?y- owfe - the- -p «*pes es- -o f- -bh-is - Ac-fe - «n-te3 s- -po? e v-ioa s 1^-- 
-and- .speei-£i e-aity- -au--fehew*2« d- -by- i-aw .-  

frbr)  ftntircrriz-atrott-.   ?he*re-a-r-e  au-fch  ti-sed- to-be - 
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- on-ty- -for -ptnrpo 3*9- -o £- -car v yi««f ~
- te- -eee tion - 5-H*-)-  { 5-}-,- -and-

cmp-teyee- -b e«e-§i t s-   « t hot* 2 e^ ̂y - 4-aw T -  sftd -  Hrf*e r- -iwyn di-eer e*iOH a r-y-

Sec. 18. (a) Requirement of Authorizing Legislation.   (1) 
Notwithstanding any other provision of law, money appropriated to 
the Department of Commerce for expenses to carry^ out the purposes 
of this Act may be obligated or expended only if  

(A) the appropriation thereof has been previously authorized
by law enacted on or after the date of the enactment of the Export
Administration Amendments Act of 1985; or ___________

(B) the amount of all such obligations and expenditures does 
not exceed an amount previously prescribed by law enacted on or 
after such date.

(_2_) To the extent that legislation enacted after the making 
of an appropriation to carry out the purposes of this Act 
authorizes the obligation or expenditure thereof, the limitation, 
contained in paragraph (1) shall have no effect.

_(3) The provisions of this subsection shall not be superseded 
except by a provision of law enacted after the date of the 
enactment of the Export Administration Amendments Act of 1985 
which specifically repeals, modifies, or supersedes the provisions of this subsection! ————•———-

(b) Authorization. There are authorized to be appropriated 
to the Department of Commerce to carry out the purposes of this 
Act- 

Li) $24,600,000 for the fiscal year 1985, of which $8,712,000 
shall be available only for enforcement, $1,851.000 shall be 
available only for foreign availability assessments under 
subsection (f) and (h)(6) of Section 5 of this Act, and 
$14,037,000 shall be available for all other activities under this 
Act;

(2) $29,382,000 for the fiscal year 1986, of which $9,243,000 
shall be available only for enforcement, $2,000,000 shall be 
available only for foreign availability assessments under 
subsections (f) and (h)(6) of section 5 of this Act, and 
$18,139,000 shall be available for all other activities under this 
Act; and

Q) such additional amounts for each of the fiscal years 1985 
and 1986 as may be necessary for increases in salary, pay, 
retirement, other employee benefits authorized by law, and other 
nondiscretionarv costs.
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EFFECTIVE DATE

Sec. 19. (a) Effective Date.   This Act shall take effect upon 
the expiration of the Export Administration Act of 1969.

(b) Issuance of Regulations.   (1) Regulations implementing 
the provisions of section 10 of this Act shall be issued and take 
effect not later than July 1, 1980.

(2) Regulations implementing the provisions of section 7(c) 
of this Act shall be issued to take effect not later than 
January 1, 1980.

TERMINATION DATE

Sec. 20. The authority granted by this Act terminates on 
_September 30, 19 f-8-3 ]89. [.,-- os-upeR-- any-prior  da-tee-wfeiefo-the-

SAVINGS PROVISIONS

Sec. 21. (a) In General.   All delegations, rules, 
regulations, orders, determinations, licenses, or other forms of 
administrative action which have been made, issued, conducted, or 
allowed to become effective under the Export Control Act of 1949 
or the Export Administration Act of 1969 and which are in effect 
at the time this Act takes effect shall continue in effect 
according to their terms until modified, superseded, set aside, or 
revoked under this Act.

(b) Administrative Proceedings.   This Act shall not apply to 
any administrative proceedings commenced or any application for a 
license made, under the Export Administration Act of 1969, which 
is pending at the time this Act takes effect.

TECHNICAL AMENDMENTS

Sec. 22. (a) Section 38(e) of the Arms Export Control Act (22 
U.S.C. 2778 (e)) is amended by striking out "sections 6(c), (d),
(e), and (f) and 7 (a) and (c) of the Export Administration Act of 
1969" and inserting in lieu therof "subsections (c), (d), (e), and
(f) of section 11 of the Export Administration Act of 1979, and by 
subsections (a) and (c) of section 12 of such Act".

(b)(l) Section 103 (c) of the Energy Policy and Conservation 
Act (42 U.S.C. 6212 (c)) is amended 

(A) by striking out "1969" and inserting in lieu thereof 
"1979"; and

(B) by striking out "(A)" and inserting in lieu thereof 
11 (C)".
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(2) Section 254(e)(3) of such Act (42 U.S.C. 6274(e)(3)) is 
amended by striking out "section 7 of the Export Administration 
Act of 1969" and inserting in lieu thereof "section 12 of the 
Export Administration Act of 1979".

(c) Section 993(c)(2)(D) of the Internal Revenue Code of 1954 
(26 U.S.C. 933(c)(2)(D)) is amended--

(1) by striking out "4(b) of the Export Administration-Act of 
1969 (50 U.S.C. App. 2403(b)) 11 and inserting in lieu thereof "7(a) 
of the Export Administration Act of 1979"; and

(2) by striking out "(A)" and inserting in lieu thereof 
" (C)" .

INTERNATIONAL INVESTMENT 
SURVEY ACT AUTHORIZATIONS

Sec. 23. (a) Section 9 of the International Investment Survey 
Act of 1976 (22 U.S.C. 3108) is amended to read as follows:

AUTHORIZATIONS

"Sec. 9. To carry out this Act, there are authorized to be 
appropriated $4,400,000 for the fiscal year ending September 30,
1980. and $4,500,000 for the fiscal year ending September 30,
1981.".

(b) The amendment made by subsection (a) shall take effect on 
October 1, 1979.

MISCELLANEOUS

Sec. 24. Section 402 of the Agricultural Trade Development 
and Assistance Act of 1954 is amended by inserting "or beer" in 
the second sentence immediately after "wine".
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FOOTNOTES

T7The amendment made to section 5(c)(3) shall take effect on 
October 1, 1985.

27The amendments contained in section 6(h)(2-4) shall not apply 
to export controls in effect under subsection (i) , (j), or (k) of 
section 6 of the Export Administration Act of 1979 immediately 
before the date of the enactment of this Act, or to export 
controls made effective by section 6(n) of the Export 
Administration Act of 1979.*

T7The amendment made to section 6(k)(1) shall apply to 
determinations of the Secretary of Commerce which are made on or 
after the date of the enactment of this Act.

4/ Subsections (m) and (o) of section 6 of the Export 
Administration Act of 1979 shall not apply to export controls in 
effect immediately before the date of the enactment of Act, or to 
export controls made effective by section 6(n) of the Export 
Administration Act of 1979.*

5_/ Section 5314 of title 5, United States Code, pertaining to pay 
for the Under Secretary, is amended by inserting "Under Secretary 
of Commerce for Export Administration," after "Under Secretary of 
Commerce for Economic Affairs,". Section 5315 of such title is 
amended by striking out "Assistant Secretaries of Commerce (8)." 
and inserting in lieu thereof "Assistant Secretaries of Commerce 
(11) ."

JT7 The provisions of section 15(a-c) of the Export Administration 
Act of 1979, as amended, shall take effect on October 1, 1986.

Any new spending authority (within the meaning of section 401 of 
the Congressional Budget Act of 1974) which is provided by the 
amendments to section 15 shall be effective for any fiscal year 
only to the extent or in such amounts as are provided in 
appropriation Acts.

_*_/ Reference was also inadvertently retained in Conference Report 
99-180 to section 6(j)(2) of H.R. 1786 that reinstated export 
controls in effect prior to January 1, 1982 on countries that 
support international terrorism. Section 6(3)(2) was deleted in 
S. 883.



ADDENDUM

Sections 121-126 of title I of the Export Administration 
Amendments Act of 1985 mandate other changes beyond the immediate 
scope of the Export Administration Act of 1979. These changes 
have been reprinted below.

SEC. 121. IMPORT SANCTIONS.

Chater 4 of title II of the Trade Expansion Act of 1962 (19 
U.S.C. 1861 et seq.) is amended by adding at the end the following 
new section:

"SEC. 233. IMPORT SANCTIONS FOR EXPORT VIOLATIONS.

"(a) Any person who violates any national security export 
control imposed under section 5 of the Export Administration Act 
of 1979 (50 U.S.C. App. 2404), or any regulation, order, or 
license issued under that section, may be subject to such 
controls, on the importing of goods or technology into the United 
States as the President may prescribe.

"(b) Except as provided in subsection (a) of this section, 
any person who violates any regulation issued under a multilateral 
agreement, formal or informal, to control exports for national 
security purposes, to which the United States is a party, may be 
subject to such controls on the importing of goods or technology 
into the United States as the President may prescribe, but only 
if 

"(1) negotiations with the government or governments, party 
to the multilateral agreement, with jurisdiction over the 
violation have been conducted and been unsuccessful in 
restoring compliance with the regulation involved;

"(2) the President, after the failure of such negotiations, 
has notified the government or governments described in 
paragraph (1) and the other parties to the multilateral 
agreement that the United States proposes to subject the 
person committing the violation to specific controls on the 
importing of goods or technology into the United States upon 
the expiration of 60 days from the date of such notification; 
and

"(3) a majority of the parties to the multilateral agreement 
(other than the United States), before the end of that 60-day 
period, have expressed to the President concurrence in the 
proposed import controls or have abstained from stating a 
position with respect to the proposed controls.".



SEC. 122. HOURS OF OFFICE OF EXPORT ADMINISTRATION.

The Secretary of Commerce shall modify the office hours of 
the Office of Export Administration of the Department of Commerce 
on at least four days of each workweek so as to accommodate 
communications to the Office by exporters throughout the 
continental United States during the normal business hours of 
those exporters.

SEC. 123. TECHNICAL AMENDMENTS.

(a) ARMS EXPORT CONTROL ACT. Section 38(e) of the Arms 
Export Control Act (22 U.S.C. 2778(e)) is amended by striking 
out "(f)" and inserting in lieu thereof "(g)".

(b) MINERAL LEASING ACT OF 1920. Subsection (u) of section 
28 of the Mineral Leasing Act of 1920 (30 U.S.C. 185) is 
amended 

(1) by striking out "1969 (Act of December 30, 1969; 83 
Stat. 841)" and inserting in lieu thereof "1979 (50 U.S.C. App. 
2401 and following)"; and

(2) by striking out "1969" each subsequent place it appears 
and inserting in lieu thereof "1979".

SEC. 124. AMENDMENT TO THE FOREIGN ASSISTANCE ACT OF 1961.

Section 502B(a)(2) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2304(a)(2)) is amended by inserting after "Senate" the 
first place it appears the following: "and the chairman of the 
Committee on Banking, Housing, and Urban Affairs of the Senate 
(when licenses are to be issued pursuant to the Export 
Administration Act of 1979).".

SEC. 125. EXPORT OF HORSES.

The Act of March 3, 1891 (46 U.S.C. 466a and 466b), is 
amended by adding at the end the following:

"SEC. 3. EXPORT OF HORSES.

"(a) RESTRICTION ON EXPORT OF HORSES. Notwithstanding any 
other provision of law, no horse may be exported by sea from 
the United states, or any of its territories or possessions, 
unless such horse is part of a consignment of horses with 
respect to which a waiver has been granted under subsection 
(b).

11 (b) GRANTING OF WAIVERS . The Secretary of Commerce, in 
consultation with the Secretary of Agriculture, may issue 
regulations providing for the granting of waivers permitting 
the export by sea of a specified consignment of horses, if



the Secretary of Commerce, in consultation with the Secretary 
of Agriculture, determines that no horse in that consignment 
is being exported for purposes of slaughter.

"(c) PENALTIES.--

(1) CRIMINAL PENALTY. Any person who knowingly 
violates this section or any regulation, order, or 
license issued under this section shall be fined 
not more than 5 times the value of the consignment 
of horses involved or $50,000, whichever is 
greater, or imprisoned not more than 5 years, or 
both.

"(2) CIVIL PENALTY. The Secretary of Commerce, 
after providing notice and an opportunity for an 
agency hearing on the record, may impose a civil 
penalty of not to exceed $10,000 for each violation 
of this section or any regulation, order, or 
license issued under this section, either in 
addition to or in lieu of any other liability or 
penalty which may be imposed.".

SEC. 126. ALASKAN OIL STUDY.

(a) REVIEW OF ALASKAN OIL POLICY.--

(1) IN GENERAL. The President shall undertake a 
comprehensive review of the issues and related data 
concerning possible changes in the existing incentives to 
produce crude oil from the North Slope of Alaska (including 
changes in Federal and State taxation, pipeline tariffs, and 
Federal leasing policies) and possible changes in the 
existing distribution of crude oil from the North Slope of 
Alaska (including changes in export restrictions which would 
permit exports at free market levels and at levels of 50,000 
barrels per day, 100,000 barrels per day, 200,000 barrels per 
day, and 500,000 barrels per day), as well as the 
appropriateness of continuing existing controls. Such review 
shall include, but not be limited to, a study of 

(A) the effect of such changes on the energy and 
national security of the United States and its 
allies;

(B) the role of such changes in United States foreign 
policymaking, including international energy 
policymaking;

(C) the impact of such changes on employment levels in 
the maritime industry, the oil industry, and other 
industries;



(D) the impact of such changes or the refiners and on 
consumers;

(E) the impact of such changes on the revenues and 
expenditures of the Federal Government and the 
'government of Alaska;

(F) the effect of such changes on incentives for oil 
and gas exploration and development in the United 
States; and

(G) the effect of such changes on the overall trade
deficit of the United States, and the- trade deficit 
of the United States with respect to particu]at 
countries, including the effect of such changes '^i 
trade barriers of other countries.

FINDINGS, OPTIONS, AND RECOMMENDATIONS. The Presi'iant 
shall develop, after consulting with appropriate State sn^ Federal 
officials and other persons, findings, options, o:id 
recommendations regarding the production and distribution of crude 
oil from the North Slope of Alaska.

(b) CONSULTATION AND REPORT.  In carrying out subsect:on 
(a), the President shall consult with the Committees or; 
Foreign Affairs and Energy and Commerce of the House of 
Representatives and the appropriate committees of the Sen 
Net later than 9 months after the date of the enactment 
this Act, the President shall transmit to each of those 
rojri'aittees a report which contains the results" "of the rc- 
unaer subsection (a)(l), and the findings, option's"1, an:* 
recommendations developed under subsectidrT"(a)(2).


